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Editors’ Note 


The present volume is the second of two publications resulting from a seven- 
year process of study and reflection within the Lutheran World Federation and 
its member churches. The first one — the 44-page booklet entitled "Theologi- 
cal Perspectives on Human Rights" -- appeared at the time of the Sixth LWF 
Assembly in June 1977 and was, in effect, the official report of the LWF Con- 
sultation on Human Rights held in the summer of 1976. 





This more comprehensive book was scheduled to appear some months after the 
Assembly, but due to changes of staff and other unforeseen circumstances pub- 
lication has been delayed. 


This volume reflects the wide variety of material produced by church bodies 
and individuals during the period between the Fifth Assembly in Evian (1970) 
and the Sixth Assembly in Dar es Salaam. The material has been selected from 
among the numerous documents submitted to the LWF by its member churches. The 
selection was undertaken in consultation with an Editorial Committee consisting 
of 

Prof. Karol Gábriš, ČSSR 

Prof. Karl H. Hertz, USA 

Dozent Günter Krusche, GDR 

Dr Martti Linqvist, Finland 

OKR Hans Schafer, GDR 

Prof. Heinz Eduard Tödt, FRG 


We are indebted to the original publishers of materials herein reproduced for 
permission to use in the original or in translation certain selections from 
previously published works. 


In particular we wish to thank Kreuz Verlag, Stuttgart, for the two articles 
by Wolfgang Huber and Heinz Eduard Tédt (pp 92-108), which are taken from their 
book Menschenrechte: Perspectiven einer menschlichen Welt, Stuttgart, 1977. 

We are also grateful to the publishers of the following journals for use of 
materials which they have originally published: "Christianity and Crisis", 
"Tidsskrift for Teologi og Kirke", "Revue d'Histoire et de Philosophie 
Religieuses", and "Oekumenische Rundschau". 








Thanks are due to the members of the Editorial Committee as well as to a number 
of other people who made the production of this Reader possible. Grace Gibson, 
David Lewis, Dorothea Millwood, John B. Nicholson and Horst Sirges did most of 
the translations. The laborious task of tidying and typing the manuscripts for 
the German and English versions of this book was carried out by Joyce Berggren, 
Kathryn Henman and Margaret Noetzlin. 








Jérgen Li Arne Sovik 
Copenhagen Geneva 
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HUMAN RIGHTS IN THE LHF 1970 - 1977 
7 AN INTRODUCTION = 


Jørgen Lissner 


It was not a novel discovery by the LWF Assembly in Evian that the church 
has an important socio-political responsibility; the LWF and its member 
Churches had been aware of this and strived in various ways to explore the 
implications of this awareness long before 1970. Still, the Evian Assembly 
did represent a certain break-through in the history of the LWF by virtue 
of the fact that this Assembly paid unprecedented attention to the role of 
the church in the world and shifted socio-political concerns higher up its 
priority list than ever before. 














The reasons for this new empha: were many. Major stimuli had come from 
world events in preceding years such as the Vietnam war, the vocal demands 
of Third World leaders at UNCTAD II, the so-called "youth rebellion" cul- 
minating in the Paris uprising of May 1968, the crisis in Czechoslovakia in 
August 1968, and the growing conflicts in Southern Africa. 


But events related to the Evian Assembly itself also did much to accentuate 
socio-political issues. The Assembly met under the theme "Sent into the 
World", and one of its three sections (Section III) focussed on "Responsible 
Participation in Today's Society". The proportion of delegates from Lutheran 
churches in the Third World was higher than on any previous occasion, and 

a substantial group of youth delegates arrived in Evian fresh from exposure 
to the harsh realities of poverty and injustice in Latin America. 





Added to these factors was the sudden change of Assembly site from Porto 
Alegre to Evian and the ensuing heated debate about the merits and reasons 
for that decision. This incident showed clearly a growing polarization between 
those who wanted the LWF to speak up against human rights violations (either 
on the spot or by pulling out in protest) and those who ited the LWF to 
concentrate on "its own" agenda (either by staying and doing business as 
usual or by pulling out to avoid conflict). 








It is probably accurate to say that the Evian Assembly marked the turning 
point in the history of Lutheranism vhere the question of whether or not 

was decisively replaced by the question of how the church should and could 
get actively involved in the promotion of human rights and social justice. 
Most doubts about the theological legitimacy of such involvement vanished 
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and gave room to a keen interest in practical instrumentalities of 

social justice such as human rights and their codification in national 
and international law. This trend was evident in the Assembly's "Statement 
on Servanthood and Peace" and even more so in its "Resolution on Human 
Rights" (cf. page 1). 





An important share of the responsibility for acting on the various socio- 
political concerns and recommendations voiced by the Evian Assembly in 
general and its Section III in particular was assigned to the Comission 
on Studies. At its first meeting after the Assembly, this Commission 
decided that "the concretization of the socio-ethical responsibility of 
the churches should be examined and promoted (...) within the framework 
of a multi-dimensional strategy for peace"; it also affirmed the Evian 
viewpoint that it is “all-important not to set against each other the 
individual factors which make for peace, but to see them in their 
connectedness". 











It was by no means accidental that the concept of peace was chosen as 

the common denominator. The socio-political responsibility of the church 
is founded in the Biblical understanding of peace as a divine gift 
reconciling human beings to God and to one another. This is a "peace with 
justice" which allows no separation of evangelism from social action, of 
private from public affairs, of faith from reason, of church from society. 
The basic wholeness of such a peace is expressed in the Hebrew concept of 
"shalom" (i.e. peace, healing, caring, welfare, salvation). 


Organizationally, these concerns were assigned to a special unit within the 
Department of Studies, originally entitled "Project Area on Multi-dimensional 
Strategies for Peace" and later renamed "Project Area on Peace, Justice and 
Human Rights". Programatically, they were dealt with under five different 
headings : (a) peace education, (b) education on human rights, (c) develop- 
ment education, (d) international affairs, and (e) Christian social ethics. 


Although each of those topics had somewhat different foci, they were all 
meant to reflect the fact that peace is indivisible : There can be no peace 
without justice. There can be no justice without respect for fundamental 
human rights. There can be neither peace nor justice without sound socio- 
economic and human development - within nations as well as in international 
affairs. And Lutheran churches cannot hope to play a constructive role 
peace-makers in God's world without engaging in constant reappraisal of 
their own theological and ethical presuppositions (e.g. as embodied in 
Luther's doctrine of the Two Kingdoms). 








The present volume is one of the end results of the specific human rights" 
Programme. The purposes of that programme, which grew directly out of 
requests from the Evian Assembly, were (a) to assist member churches in the 
study of the Universal Declaration of Human Rights and in theological 
reflections on the foundation of human rights, (b) to prepare and compile 
materials helpful for the member churches for the promotion and implementation 
of human rights, and (c) to evaluate possibilities for international action 
in this area, 


During the first couple of years after the Assembly many Lutheran churches 
appeared somewhat hesitant about taking up the gauntlet from Evian. There 
were signs of growing interest in human rights everywhere but at the same 
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time considerable uncertainty about emphases and perspectives, methods and 
modalities. This uncertainty was clearly reflected in the response of the 
LWF member churches to the request of the Resolution on Human Rights that 
they "report to the General Secretary if possible not later than July 1, 
1971, about actions taken and immediate plans" in the field of human 
rights. Less than 20 member churches responded, and only one of them - 
the Church of Finland - did so at any length (cf. p.5). 





In face of this hesitation the LWF Executive Committee at its meeting in 
Oslo in the summer of 1971 urged its member churches to "further engage 
in the study of the question of human rights as it relates to the local and 
regional situations and to expose, speak out and act upon violations of 
human rights in the church, community and society in general". In addition, 
the Executive Committee addressed itself to two particular situations to 
which the Evian Assembly had drawn considerable attention, i.e. Brazil and 
South Africa. 








The Assembly had requested that a special commission of three persons be 
sent "to present to the Brazilian government the concerns of the LWF as 
contained in the Resolution on Human Rights". The Executive Committee 
meeting in Oslo noted with appreciation that the synod of the Evangelical 
Church of Lutheran Confession in Brazil in the meantime had issued a state- 
ment denouncing human rights'violations, and that this church at its own 
initiative had sent a delegation to the Brazilian government in order to 
deliver that statement (cf. p.38). The Executive Committee there- 

fore stated that it believed the intent of the Evian Assembly to have been 
fulfilled by the relevant member church itself. 








The second concrete matter at the Oslo meeting was the suggestion of the 
Assembly that a delegation be sent to churches where the issue of human 
rights "constitutes a special problem". The outcome was a decision to 
send a top-level delegation to Southern Africa to consult with the churches 
there. This delegation, dispatched in March 1972, studied the complex 
situation in Southern Africa and encouraged the member churches there to 
implement the Assembly's "Resolution on the Communion of all Races". 


In the meantime, the two black LWF member churches in Namibia — the 
EvangelicalLutheran Church (ELC) of South West Africa and the Evangelical 
Lutheran Ovambókavango Church (ELOC) - had taken a bold stand on the issue 
of human rights in their so-called "Open Letter" to Prime Minister Vorster 
of South Africa (cf. p.46). This remarkable document became the first in a 
series of public statements through which these two churches addressed 
themselves to the growing crisis in their territory. 











The LWF followed the situation in all of Southern Africa very carefully 
throughout these years and supported the efforts of its menber churches 
to protect and promote human rights. The details of LWF action in this 
field are well documented in the booklet "LWF and Southern Africa", which 
was published prior to the Assembly in Dar es Salaam (Exhibit 7.2.to the 
Assembly Workbook). 
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The LWF Commission on World Service also participated substantially 

in the struggle for justice and human rights in Southern Africa. It 
assisted in the resettlement of large numbers of refugees in Tanzania 

and Zambia, and scholarships were provided to refugee students and 

exiles from this region. One programme in particular vas initiated 
specifically as a result of the Evian Resolution on Human Rights, i.e. 
the humanitarian assistance to the civilian population in "areas recently 
liberated from colonial rule". This programme, which continued until 

the day of independence, involved predominantly the provision of urgently 
meeded supplies to those areas of Mozambique and Angola which were under 
the de facto control of the liberation movements FRELIMO and MPLA, 


A little publícized but important contribution to the protection of human 
rights in Southern Africa was made in the field of legal aid. Most pro- 
minent were the efforts invested ín providing competent legal defence for 
those accused of involvement in the murder of Ovambo Chief Elifas in 
August 1975. In the ensuing trial, two accused were condemned to death, 
whereas three others received severe prison sentences. The LUF joined 
many others in an appeal for commutation of the death sentences. For- 
tunately, the convictions were later overturned by the Supreme Court of 
South Afric: 








The issue of human rights was inevitably on the in, when the 

LWF Executive Committee met at Parapat in Indonesia in the summer of 

1972. The Department of Studies had collected considerable evidence con- 
cerning the tens of thousands of people detained indefinitely in 1965, and 
the Executive Committee invited a prominent Indonesian lawyer to speak on 
the subject of human rights in the host country. But in the end the 
Executive Committee did not express any official opinion on the Indonesian 
situation. 








Special attention was also paid to developments in Chile during this period. 
The inner tensions and the ultimate split within the Lutheran member churches 
in the wake of the 1973 military take-over in Chile were a cause of great 
concern, and the LWF did its best to support Bishop Helmut Frenz and his 
follovers morally and financially in their struggle to protect human rights 
in their country (cf. the article by Helmut Frenz, p. 146). 


During the years 1973-74, the LWF was involved in a minor way also in the 
Amnesty International Campaign Against Torture and various other educational 
activities concerning justice and human rights at the local and national 
level. In addition, the LWF and a number of its member churches were 
represented and took an active part in the WCC Consultation on "Human Rights 
and Christian Responsibility" at St. Pölten (October 1974). 








When the results of the St. Pólten Consultation had been carefully studied 
and evaluated, the LWF began preparations for a consultation on human rights 
which was to take stock of developments within the Lutheran churches during 
the post-Evian period and at the same time provide a platform for a sub- 
stantial Lutheran contribution to the ongoing ecumenical debate on human 
rights. 


In early 1976, all LWF member churches actively involved in the human rights' 
debate were invited to send participants to the LWF Consultation on Human 
Rights, scheduled for June 29 - July 3, 1976 in Geneva. At the same time, 
the member churches concerned were invited to contribute to a study document 
on human rights. 
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The Consultation in the summer of 1976 was attended by 30 representatives 
of Lutheran churches, most of them from Europe and North America. In 
addition, the WCC and the Conference of European Churches (CEC) were 
represented. A number of significant papers were delivered (cf. Part III), 
and three work groups produced reports on subjects ranging from "Theo- 
logical Reflections on Human Rights" via "Interpretations of Human Rights 
in Different Cultural and Social Systems" to "The Responsibility of the 
Church for Promoting Human Rights". The Consultation report was published 
as a 44-page booklet entitled "Theological Perspectives on Human Rights" 
and distributed to the participants at the Assembly in Dar-es-Salaam. 





The present Lutheran "reader" in human rights includes practically all 
documents contributed by the LWF menber churches in response to the 1976 
invitation as well as a broad selection of articles by individuals. The 
various contributions are naturally coloured by those theological traditions 
and socio-political influences which prevail in the respective churches and 
countries. They do not offer any clear consensus on all theological aspects 
of human rights. 


Even so, this volume reflects a gradual evolution of thought and a growing 
awareness of the strengths and weaknesses of Lutheran theology faced with 
a burning and central issue of today. An important part of the direction 
and "mood" of current Lutheran views on human rights are expressed.in and 
between the lines of the Statement on Human Rights adopted by the Assembly 
in Dar-es-Salaam (cf. p. 53). 











Our theological reflection on human rights will never be completed. It is 
constantly faced with new circumstances, new insights, and new temptations. 
But the combined wisdom of Lutheran churches and individuals expressed 
in this volume) from the often dramatic period of 1970 - 1977 provides a 
wealth of insight and inspiration which has not only historical interest but 
also practical implications for the life of Lutheran churches in the world 
of today and to-morrow. 

















THE EVIAN ASSEMBLY [970 : 
RESOLUTION ON HUMAN RIGHTS 


We are met in the Fifth Assembly of the LWF at Evian. We have gathered as 
a world family of Christians of the Lutheran confession and yet we are 
troubled. We all feel a strong concern for the wrongs which threaten and 
beset mankind, but are divided about the right course to follow in dealing 
with them. 








We face a dilemma: either relevant statements must be couched in such 
general terms that they might be considered as exercises in pious rhetoric, 
Or else very many issues or specific instances of violations of human worth 
would have to be dealt with individually on the basis of carefully docu- 
mented research for which we seldom have the time or the technical 
resources 





One thing is clear: no one of us has the right to permit himself to be 
estranged from his brother by pointing the finger of blame exclusively at 
him. The hands of oppression in any country receive their support from 
many sources, so the blame must be shared by virtually all of us. 


The Fifth Assembly, facing these difficulties, nevertheless cannot remain 
silent. As representatives of Lutheran churches, we still must believe 
that the conscience of Christians can be awakened to appropriate and cons- 
tructive action. 


The word "Brazil" is written indelibly in the minds of delegates to the 
Fifth Assembly of the Lutheran World Federation. Challenged by the theme 
"Sent into the World", it is a fact that much of the preparation applied 
this theme symbolically to the South American nations. 


The section of the Assembly dealing with "Responsible Participation in 
Today's Society", and particularly that portion which relates to "Human 
Rights and Economic Justice", could not overlook the fact that there are 
dramatic and evident violations of human rights in the nation we once 
anticipated as the site of this Assembly. 


Yet Brazil is not the only issue. Our concern is far more broad, reaching 
into an almost universal crisis symbolized by increasing violation of 
human rights. Brazil is simply a demonstration of a circumstance which 
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exists in many other countries. The concern of this Assembly is directed to 
the deprivation of God-given human rights wherever, whenever, and for whatever 
reason it may occur. 


The LWF Fifth Assembly is deeply aware of the deprivation of human justice 
that engulfs millions of people and renders them virtually helpless to assist 
themselves. It recognizes the manifestation of such deprivation in the 
violent acts of socio-political conditions in a number of countries, even to 
the extent of the suppression of political rights, imprisonment, and torture, 








Further it is deplored that human rights are also deprived by less violent 
operations of unjust social and economic systems, in some instances by 
exploitation by rich land owners, in other instances by the manipulations of 
major industrial developments often controlled by residents of other countries. 
It is evident that victims of such activities are plunged into hunger, misery, 
and hopelessne: 











The Fifth Assembly of the LWF pledges that, since the inescapable cost of 
personal discipleship in all such efforts is high, and aware of the great 
disparity between sensitivities in such matters generated at world assemblies 
and those prevalent at congregational levels, the delegates of this Fifth 
Assembly of the LWF will strive to their utmost, personally to arouse in their 
respective member churches a sense of desperate urgency for corrective action 
in the areas of social justice, human rights, and world peace, 





In the face of these circumstances and seeking to be obedient to the Lord and 
Savior Jesus Christ as he is known through the Scriptures, be it resolved by 
the Assembly that: 


1. The delegates declare their judgment that it is appropriate and necessary 
for Christian churches to scrutinize such conditions in their respective 
national situations and to help to prepare their members for corrective 
actions at individual and corporate levels through available religious 
and secular instrumentalities and channels. 


2. The member churches and recognized congregations be requested to report 
to the General Secretary if possible not later than July 1, 1971 about 
actions taken and immediate plans regarding the issues. This report 
should, if possible, include the following aspects: 





a) The church's understanding of its social and political responsibility 
in its specific situation. 


b) Steps considered for concrete implementation. 
c) Suggestions how sister churches could provide help. 

3. The churches be urged to provide ways, means, and incentive for a study 
by their respective memberships of the Universal Declaration of Human 


Rights and the applicability of this declaration to the circumstances 
within the nation of such member church. 


4. Special study be given to the articles of the Declaration which are most 
evidently being violated in this day: namely Article 2 on life, freedom 














and security; Article 6 on torture and punishment; Article 9 on imprison- 
ment and exile; Article 10 on right to a fair trial; Article 18 on freedom 
of thought, conscience and religion; Article 19 on free expression of 
thought and comment; and Article 26 on education. 


+ The churches be urged to give special attention to the desirability of 


expanding this declaration, either through interpretation or amendment, 
to emphasize the rights of groups of people and social orders, in addition 
to the freedoms assured to the individual. 





. The appropriate agencies of the LWF be urged to increasingly respond to 


the needs of those who are imprisoned and their famili. and others who 

are persecuted for conscience's sake and those who require humanitarian 

or social assistance in consequence of their struggle against oppression. 
stance may include scholarships to exiles, social and development 

services in areas liberated from colonial rule, legal aid and representa- 

tion and cooperation with organizations which specialize in such activities. 














The Executive Committee be instructed to involve the LWF in more intensive 
studies on the international level of these problems, preferably in co- 
operation with the WCC, other world confessional bodies, and specialized 
secular agencies, submitting relevant data periodically to the member 
churches. 





Original language 

















RESPONSE TO THE EVIAN RESOLUTION 
FROM THE ESTONIAN EVANGELICAL LUTHERAN CHURCH 


To the General Secretary of the LWF 
1211 Geneva 20, Switzerland 24 May 1971 


Dear General Secretary: 


In the name of the Estonian Evangelical Lutheran Church I have the honour 
to reply as follows to your letter dealing with the question of human 
rights, in which you asked our church to let you know its position on the 
matter. 


The church of Christ is the family of Jesus’ disciples, whom Christ called 
the salt of the earth and the light of the world (Matt: 5, 13-14). The 
progressive element of humankind is much concerned because in the prevail- 
ing situation of the world there are some who have lost their social and 
political rights. That is to say that these people have not the opportunity 
to form either their economic life or their own political views -- whether 
for their own benefit or for that of other peoples. Churches are not 
foreign bodies trying in isolation to work out their salvation. Christians 
are called to preserve life from corruption and to bring light where people 
live with their eyes closed. Social and political responsibility rests 
upon Christians as well as non-Christians. Men and women, together with 
those governments which are concerned about human rights, must contribute 

to a solution, so that the eyes of the suffering may be opened and they 
become aware of the reasons for the injustices done to them. They must be 
encouraged to fight for a truly human life. 





Economic and spiritual means must be used in order to improve the conditions 
for education, health care and the proclamation of the Gospel. 


Those governments which put obstacles in the way of developing countries 
must be clearly reminded of their responsibility. 


Member churches of the LWF need regular information about social and 
political injustice in the world. 


The LWF should encourage our sister churches to give freely to provide 
economically for such informatory work. Modern technical means should be 
used in the service of those who are without human rights, 


The Estonian Evangelical Lutheran Church supports every initiative which 
may come from the leadership of the LWF in order to achieve equal rights 
for all nations and all confessions. 


A. Tooming 
Archbishop 


Translated from the German 














RESPONSE TO THE EVIAN RESOLUTION 
FROM THE EVANGELICAL LUTHERAN CHURCH OF FINLAND 


In his letter from March 2, 1971, the General Secretary of the Lutheran World 
Federation, Dr. André Appel, asked the member churches to inform him what 
problems concerning human rights they have in their countries, and how the 
church has furthered or tried to further the fulfillment of human rights in 
their own local setting. The following is a brief outline of the situation 
in Finland, 


1. Freedom of Religion and Religious Minorities 





The Freedom of Religion Act in Finland was enacted in 1923, and has later been 
slightly amended. First, this law guarantees the freedom of personal belief 
and conscience of an individual. Each person can belong to a religious 
community of his choice or stay completely outside them. Persons over eighteen 
years of age can by themselves, and over fifteen with the consent of their 
Parents, move from one community to another, or completely separate from them. 
In public schools, the religion of the majority of the students is taught. 
Those in minority can also receive religious instruction which the school 
provides, if their number exceeds a certain, fairly low limit in the same 
school. Those who do not belong to any religious community are exempted from 
these lessons if their parents so demand, and they then receive teaching in 
the History of Religions and in General Ethics. Persons who have separated 
from the church do not have to pay any church tax (different than in Sweden 
where also non-members have to pay 60% of the church tax), but businesses 

and companies are obligated to pay tax to the Lutheran (in few instances to 
the Orthodox) church. 














Secondly, the law also guarantees to religious communities complete freedom 
to practice religion, as long as they do not offend the mores and general 
laws of the country. Most religious communities have registered according 

to the law to the register of religious communities, but at least the 
Pentecostals have remained outside of this registration, and their local con- 
gregations have usually been registered as any other non-profit organization 
according to the general law. Religious meetings without registration are 
lawful within the general rules for gatherings. 











Because the Evangelical Lutheran Church, as a state church and the church of 
the great majority (about 922 of the total population), and also the Orthodox 
church as the second state church in Finland, are in lawmaking and everyday 
life in a special position in comparison to other religious communities, it 
can be said that in the rights of religious minorities, and especially in 
equality, there is room for improvement. Most of this, however, results from 
the social pressure that still can exist in some more closed parts of the 
countryside, and cannot be corrected simply by making new laws. As the 
strong general current of social change continues and tolerance grows, the 
situation will remedy itself to a great extent. The Lutheran church has in 
theory acknowledged its responsibility in teaching ecumenical principles and 
behaviour to its members, but in reality there is much to be hoped for. 











a) 


b) 


3. 
a) 








Linguistic Minorities 

According to the last census, from 1960, 7.43% of the population or 
330,538 persons were Swedish-speaking. This has somewhat decreased both 
in number and percentage during the last decade. 


Finland is officially bilingual, so that for instance official government 
publications are in both Finnish and Swedish. Towns or communities have 
two languages, if the minority is 10% of the population, or, if less, 

at least 5,000 people. The bilingual system works in the schools, for 
instance, in such a way that all communities with large enough minority 
population have also school(s) with the language of the minority. 

In church affairs this problem of language has been solved mainly by plac- 
ing all the parishes with a Swedish-speaking majority into the diocese of 
Porvoo (Swedish :Borgä). A parish is, however, officially bilingual, if 
the minority consists of at least 50 persons. Being bilingual means that 
the clergy has to know both languages and that a fair number of activitie 
are held in the language of the minority. In larger cities with both Fin- 
nish and Swedish population the parishes have been divided according to 
language. Thus, for instance, Helsinki consists of 26 Finnish parishes 
belonging to the diocese of Helsinki, and 7 Swedish parishes belonging to 
the diocese of Porvoo. 


‘The higher governing bodies of the church, the Synod, the Enlarged Bishops’ 
Conference, the Bishops’ Conference and the Ecclesiastical Board are all 
in principle bilingual. In practice this means that everyone can use his 
own language, and if need be a translation is arranged. Official reports 
are printed in both languages. A weakness of the system is, that even 
though an official language certificate is demanded of the clergy serving 
in bilingual parishes, not all of them master enough the other language. 














According to the same census, there were only 1,312 persons (0,062) 
speaking Lappish.Both state and church have tried to further Lappish by 
using it in schools in Lappland, sending some radio programs in it, and 
publishing some Lappish literature. The most recent church publication in 
Lappish was the printing of service book and hymnal through the act of the 
Bishops' Conference in 1966. There are a few ministers who can use Lappish. 
Also recently, the Finnish Bible Society has published the Gospel accord- 
ing to St. Matthew in the language of the Kolta-Lapps, a small group 

having their own dialect. 





Other linguistic minorities are mostly either Russian emigrants from the 
1910s, whose congregational needs are provided for by two Russian-speak- 
ing parishes belonging to the Moscow Patriarchate, or foreigners who can 
find service in minority churches and religious communities (Anglicans, 
Roman Catholics, Jews, Moslems). 














Racial Minorities and the Race Issue in Finland 


There were 1,463 Jews in Finland in 1969, according to the register of 
the Jewish congregation. Most of them are Finnish citizens and their po- 
tion is not any different from other Finns. During World War II, Fin- 
land refused to deliver Jews to Germany. Without doubt there is no Jewish 
race problem in Finland. 

















b) 


e) 


d) 


There are about 6,000 gypsies in Finland. According to some sources, 

98% of them belong to the Lutheran church. A free association called 

The Gypsy Mission works among them, and further, gypsies are naturally 
included in the work of the local parish: children are baptized, many 

go to confirmation school, and marriages are performed through the church. 


The attitude of the general public towards gypsies, however, has certain 
features which can be described as avoidancy, suspicion and prejudice. 
Recently there has been passed a law forbidding race discrimination and 
it is applied mainly to gypsies' equal rights in housing, employment and 
in public places such as restaurants. 


The Islamic congregations together have less than one thousand menbers, 
mainly Turkish merchant families. There have been no race problems. 


There are practically no Asians or Africans in Finland; a very few students 
do mot change the picture. The sense of justice among the people rejects 
discrimination and segregation based on skin color. 





Foreign labor in Finland is also very small, and it has not become a prob- 
lem. 


The Lutheran Church of Finland has had to face race problems basically in 
two connections: in its own missionary work in South-West Africa, and in 
the aid programs of the WCC and the LWF. 





In South-West Africa, the Finnish Missionary Society has been working for 
one hundred years, and in that country an independent Ovambo-Kavango 
Church has been born, headed by an African-born bishop. The missionaries 
of the F.M.S. are, however, still working in different tasks in the coun- 
try. As in other areas in similar situations, the missionaries have prob- 
lems, because, on the one hand, they need approval to work from the state, 
but on the other hand, they also need the support and recognition of the 
people. The F.M.S. has publicly announced that its missionaries do not ap- 
ply apartheid in their own activities. In principle, they do not inter- 
fere with politics, but in practice they sometimes have, for instance, to 
protect members of the freedom movements. On the other hand, the geograph- 
ical isolation of the region has eased the difficulties of the Finnish 
missionarie: 























When the PCR-program of the WCC for the first time granted funds, among 
others to some African freedom organizations, the Committee for Foreign 
Affairs of the Church of Finland, having been asked by the Lutheran 
churches in Western Germany, took, though somewhat critically, a stand 
supporting the WCC decision. 


Because some of the sponsors of the foreign aid program asked about the 
church's policy in distributing foreign aid funds, the leadership of the 
program, i.e. the Finnish National Committee of the LWF, gave a statement 
of the principles used in fund distribution. 





These together show that the Lutheran Church of Finland is supporting the 
resolutions on Human Rights and on Communion of All Races, and the state- 
ment on Racial Issues and Minority Problems, given by the Fifth General 
Assembly of the LWF at Evian. 











4. Social Minorities 





Recently Finnish society has become more aware of the problems of several 
social minorities and the laws affecting them. The following describes only 
few of the recently discussed groups: 


a) The number of prisoners in Finland is relatively high, which is mainly a 
result of old legislation. There are now under discussion, and there have 
been made, some changes in the legislation, and a working group appointed 
by the Archbishop has followed the work being done, and has given state- 
ments favoring new trends. Another working group appointed by the Arch- 
bishop has made suggestions to renew and improve the spiritual charge of 
the prisoners and their families. At the same time, the diaconic. respon- 
sibility of the parishes toward prisoners and their family members has 
been under study. A church commission for spiritual care of prisoners will 
probably be founded soon. 


b) The position of children born outside of wedlock is weaker in Finland 
than in the neighbor countries. Also this matter has been studied by 
still another working group appointed by the Archbishop, and new legis- 
lation is awaited in the near future. 


c) The law on sexual crimes was renewed in 1970, and it aroused much dis- 
cussion, for instance concerning the position and legal security of the 
sexual minorities. While the law was under discussion before its passing 
at the Parliament, the Commission of the Church on Family Affairs gave a 
statement on behalf of the church. The new law generally eased the penal- 
ties and dropped some deeds, for instance, homosexuality between con- 
senting adults, from the list of crimimal offences. 





d) Still other groups under discussion have been the rundown alcoholics, 
drug addicts and patients of mental hospitals. In addition to the econom- 
ic and medical side, the human problems have also been discussed, and 
the church's responsibility has been stressed. In the case of the hospital 

atients, the legal security has been one of the leading issues. In the 

e of drug addicts, a state commission has been founded. In other cases 

mentioned in this paragraph, no new legislation has been completed but 

public discussion has meant certain improvements in the position of the 
people concerned. 
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5. The Problem of Economic Justice 


This large complex of problems is naturally in Finland , as in any other 
democratic country, in the focus of the internal politics and struggles. In- 
dustrialization and urbanization have caused the same problems as elsewhere. 
The standard of living has continually risen, and Finland belongs to the 
wealthy Western world, although not at the very top. At the same time, how- 
ever, the difference in income between different groups has grown, and be- 
cause of unemployment tens of thousands have emigrated to Sweden. Especially 
the weakened agriculture in the more remote regions of the country cannot 
give livelihood to the increasing population; the birth rate in those areas 
is very high. In spite of the continuing increase of the social expenses 
both in state and local budgets, there are groups of people in the country 
whose income is very small. 

















Having no possibility here to describe this complex of questions in any detail, 
we may mention four points where the church tries to fulfill her function. 


4) One of the main tasks of the central fund of the church is to give aid to 
parishes in weak economic position. This makes it possible for them to 
keep their church tax rate at a considerably lower level than otherwise. 
The central fund also pays the salaries and expenses of the so-called 
frontier pastors and frontier deaconesses in remote parishes. 


b) The diaconic work of the church is fairly extensive. According to the 
church law, each parish is to have a diaconic office, and that usually 
means a full-time deaconess, more in larger parishes. In catastrophic 
situations or, for instance, during severe unemployment, parishes can use 
their own and also central diaconic funds for aid programs. 


c) In many cases, the parishes in larger cities together support industrial 
missions and industrial chaplaincies. 





d) The Church of Finland Commission on Church and Society provides continuing 
schooling for industrial chaplains and other workers. It also studies 
socio-ethical problems of the Finnish society through appointed ad-hoc 
working groups. Such groups have recently worked out and published study 
pamphlets with theses on the following themes: "The Expanding of Democracy", 
"Work, Unemployment, and Human Dignity", and "A More Humane Communit; 
which discusses the problems of community planning. 











6. What is the Church's Responsibility in Finland? 





The Evian Resolution asks especially the responsibility of each member church 
within its own environment, concerning the fulfillment of human rights. In 
addition to such general answers as the renewal of the church's proclamation 

and teaching and its turning toward these problems, the text above has given 
some more concrete answers concerning the life of the Lutheran Church of Finland. 


It can be noted lastly that after the Evian Assembly, Archbishop Martti 
Simojoki undertook an initiative at the Bishops’ Conference, in which he re- 
quested, among other things, the enumeration of the most important and pressing 
socio-ethical problems and their listing in order of urgency, and study of the 
basis of the Lutheran social ethics, especially from the point of view of the 
mutual relation of the personal salvation message (justification by faith) to 
the socio-ethical questions in the church's proclamation and spiritual care. 
The theological side was preliminarily discussed in a paper written by Bishop 
Osmo Alaja, and the socio-ethical questions have been listed by the professor 
of social politics, Dr. Heikki Waris, in an important memorandum, "The Church 
the Conscience of the Natioi The Bishops’ Conference has appointed two 
committees of specialists to work on these problems. They are to report this 
year to the Bishops’ Conference, and to make practical proposals for action in 
parishes and the church at large, 





Helsinki 28.6.1971 
ON BEHALF OF THE CHURCH OF FINLAND COMMITTEE FOR FOREIGN AFFAIRS 


Martti Simojoki Maunu Sinnemäki 


Original Language 
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FREEDOM AND EQUAL RIGHTS FOR RELIGIOUS COMMUNITIES 


In the early 1970's the government of Finland proposed certain 
revisions of the Finnish Constitution. The Evangelical Luther- 
an Church of Finland Committee on Church and Society responded 
by establishing a working group to study and conment on the 
proposed constitutional changes from the Church's point of 
view. The four members of the working group represented dif- 
ferent political viewpoints and different fields of experience. 
What followes is an excerpt of the 7-page memorandum entitled 
"Staat, Ausübung der Gewalt und Grunrechte der Staatsbürger" 
in which the working group sumed up ite conclusions. 


Religious freedom has traditionally been understood to mean the right to 
practise one's religion without hindrance. Later it also came to mean the 
right not to have a religion. These two points cover such matters as the 
freedom of conscience of the individual, the right to practise religion free- 
ly, the freedom of religious communities and their inherent equal rights, for 
instance in their relationship to the state. 


The governmental Commission on Constitution has paid relatively little atten- 
tion to religious freedom and the rights of all religions to equality before 
the law. The reason for this is that the questions are being studied by the 
parliamentary committee on Church and State. But the governmental Commission 
has confirmed that a general regulation regarding religious freedom, includ- 
ing perhaps some special clauses, should be added to the existing regulations 
on religious freedom and equality of religions before the law. 





The following are some of the special clauses : 


= the right to practise religion freely; 
- the right of parents to educate their children in 
accordance with their religious or other convictions, 
taking into account the rights of the children; 
= the right not to take part in religious instruction 
or religious rites and services; 
- the right of those who belong to no religious com- 
munity to be exempt from taxes for religious purposes ; 
- the right to found religious communities, to join 
them and to leave them; 
- the right to publish religious and anti-religious opinions. 


Most of these special clauses are already contained in the legislation on 
religious freedom and must be regarded as necessary. However, in their ap- 
Plication, they can create situations of conflict. For instance mention is 
made of the right not to take part in religious instruction. This term is 
Clear as long as it applies to people who belong to no religious community. 
But if this is not the case, the clause can come into conflict with the De- 
claration of Human Rights of the United Nations which includes the right of 
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Parents to decide on the religious education of their children. 


Religious freedom is fundamental to the concept of a secular state. The mod- 
ern secular state neither can nor should have religious viewpoints on world- 
view, nor should it assume any function in that field. The rights of citizens 
are independent of their religious opinions and world-views. If the state 
takes a position in matters of religion or worldview, it follows that civic 
rights are affected by such reasons and this leads to a weakening of freedom 
of conscience and religion. 


The fact that the state is non-confessional does not mean that it takes a 
position of neutrality in questions of religion and world-view or that it 
shows these questions as an outsider. Rather, in spite of its non-confessional 
character, the state should provide both negative control and positive pro- 
tection in this field, both protecting and encouraging the free aspirations 
of its citizens. An element of the democratic system is that the state in its 
deliberations on religious and ideological cummunities should also take into 
consideration in how far these represent the opinions of the citizens. On the 
other hand it is the responsibility of the state to make sure that religious 
minorities are not ignored when decisions are taken on questions that are im- 
portant to them. 





Assistant Professor Eino Murtorinne 
Assistant Professor Kalevi Toiviainen 
Lic. in Theology, T.I. Palo 

Rev. Rkka Palho 


Members of the Working Group of the 
Commission of the Churches for Social Questions 


Translated from the German 
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THEOLOGICAL NOTES ON HUMAN RIGHTS 


The following text is an excerpt from a 
Working Paper on Human Rights which vae 
draun up in 1975 by the Church of Norway 
Couneil on Foreign Relations. 


A certain amount of theological work has been done on the subject of human 
rights 1), but it is not easy to find in the material a clear profile or 
even a clear proposal as to how the problem is to be approached. Human 
rights give expression to certain ethical positions which are of such char- 
acter that they can be subscribed to by countries all over the world. This 
means that they are relatively general in expression and are so formulated 
that they are acceptable in the most diverse cultures. 


Gustav Wingren points out that it is very difficult to demonstrate from 
Scripture that a person has any rights which he can demand that society 
fulfill. Rather rights are something that are given to the individual, 
either by God or by, for example, "the judge in the gate" (cf. e.g. Dt 10: 
17,18). It is clear that such views are related to the theocratic order of 
society which obtained in ancient Israel, where it was God who ordered all 
of society and its material resources. The result was that a person could 
not think in terms of rights to which he was entitled; everything was given, 
just as God had given the land and all the other saving values. 


There is something of the same way of thinking in the New Testament; yet the 
situation is different because there is no longer a theocracy. But Jesus is 
still the one who gives the individual all that he needs, as when, for example, 
he heals the sick or drives out evil spirits. There is in St Paul no refer- 
ence to rights which the individual can require of society. Nor is there 
reference to the duties of the person, either toward (in the first place) the 
congregation, or toward the state. It is clear, however, that Paul under- 
stands that the state is obligated to protect good conduct (Rom. 13), which 
implies that it oppose the grasping of rights by the poverful simply because 
they have power. It is possible in this way to speak of the rights of the 
weakest. 





There is no reference in the Augsburg Confession to human rights. There is 
reference to the relation of the church to the world (CA 16). And all of the 


1) The reference throughout is to the Universal Declaration of Human Rights. 
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thought given by the reformers to the two kingdoms may be brought into the 
picture to show that the kingdom of the world is responsible to see that all 
shall have their rights at the juridical level; that the kingdom also has 
authority to establish regulations to provide that none shall suffer want: 
The kingdom of the world is the agent of God's continuing creation. It is 
this agent that he uses to care for humankind and see that all receive what 
they need (cf. Luther's explanation to the First Article). The connection, 
however, between the continuing creation and the tasks of the state were not 
clearly seen or formulated by the reformers, because the state at that time 
had primarily a regulatory function, to prevent internal conflict and to 
maintain peace or conduct war externally, Yet it is clear that theologically 
there is a connection between the functions of government and God's continuing 
will to create. 


Against this background it may be said that reformation thought about the 
First Article concerns itself with the idea that the individual person should 
have a share in decision-making processes in society. 


This fact is related to the autocratic society which pertained at that time, 
and which was in fact similar to that reflected in Scripture. However, it 
may be said that the development toward an increasing participation by the 
citizen in the decision-making process can be fully justified against the 
background of the reformation and biblical materials, The basic theological 
question is not who is the governmental authority or how it has come to power, 
but how it exercises power. To assure an exercise of power which does not 
oppress society or the individual, it is of decisive importance to assure 
control from "below" in such a way that it can be said that it is a human 
right to be able to control one's own life-situation. Arbitrariness in the 
exercise of power can be limited by this kind of control and the conferring 
of the mandate by society. (Any other system would imply that the authorities-- 
the king, princes, etc.-- would be free of original and daily sin.) 





From this point of view human rights may be described as an expression for 
those tasks which face governmental authority when it attempts todemonstrate 
that it functions within God's creative order. Human rights must then be 
judged individually by the criterion of the degree to which each expresses 
the concrete goal which can be projected on the basis of Christian ethics. 
Human rights in this sense are not something which the individual person can 
require of God or of society; they are something which is given by which to 
judge whether or not a society functions well. This implies that no one can 
set his individual rights up against the rest of the society to the detriment 
of the latter. Human rights are precisely those common social values which 
are to be shared by all. 


In what has been stated above is also implied that Christian theology must 
have a critically positive relation to the defining of human rights. Critical 
in the sense that each defined human right must be tested by Chr: in ethics. 
Positive in the sense that it is recognized that there is nothing to hinder 
the formulation of human rights on a purely secular basis. The relative 
ethical consciousness that God has given all humankind makes it possible to 
consider cooperation in the formulation of norms without an explicit bas 
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Christian theology. We all function within God's continuing creative action, 
and because we have been placed in mutual relationships with one another we 
must do what good we can to one another. 


Still something must be said in this connection about sin. The fact that we 
are all in bondage to sin means that some can exercise their human rights 
against others. What is meant for good can be perverted to evil, From what 
has been said above it is clear that ve can use the standard human rights to 
disclose how sin has penetrated our social orders, But it means also that we 
can never exempt any group in society from criticism on grounds of human 
rights. For since we are all subject to sin, no group or class is by defini- 
tion in the right. Conversely it means that the groups against which we may 
have to struggle because they repress human rights are not to be seen 
absolute enemies. We must not rob them of their human rights. 





When we say this, however, the opposite must also be said, Because we are 
bound in sin our struggles all have a relative character. We are compelled 
sometimes to choose the lesser evil, the consequence of which is that in 
certain instances people are deprived of certain rights to protect society 
against even greater evils. 


In conclusion it may be said that the present codification of human rights is 
a secular formulation of norms which the church has no difficulty in support- 
ing. And not only that, we may be satisfied with that formulation because it 
makes it possible to seek broad support in a common concern for humanity, 





Finally, we must also note that the church should be the first to recognize 
that human rights were formulated for the sake of humanity, not for the sake 
of the church, if indeed the church could demand rights for itself. The 
church should rather show that it can take up its cross to fight for the 
rights of others. For the church itself there are no human rights, only the 
cross which is demonstrated in the service of the rights of others, 





Translated from the Norwegian 
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JUSTIFICATION BY FAITH IN THE PRISON SYSTEM 


The Commission on Theology of the National Alliance of 
French Lutheran Churches was asked in 1971 to carry cut 

a study of justification by faith and ite present-day 
social implications, particularly in regard to the prob- 
lems of freedom and imprisonment. The Commission wae 
greatly assisted by contributions from Jean-Jacques Félice, 
Alexandre Kiss and Erik Harremoes, juriste attached to the 
Council of Europe in Strasbourg, and by prison chaplains 
Tania Metzel and Henri Ochsenbein. The final report of 
the Commission which follows was published in 1973; it 
was deliberately kept brief so as to make it more use- 
ful to Lutheran congregations and others interested in 
prisoners! problems. 


I 


Thepreaching of justification by faith is relevant not only to the lives of 
individuals but also to that of society. It is particularly relevant when we 
are faced with the problem of delinquents both at the time of their imprison- 
ment and when they are released, because God is both justice and love and 
his invitation of salvation is given to all and without conditions. The first 
man who heard Jesus say that he would meet him in paradise was a criminal who 
had been condemned to death. 


2s 


The preaching of justification by faith excludes all forms of self-justifica- 
tion such as 


- that of the "decent type" who feels that the claims 
of the society to which he belongs give him the right 
to inflict imprisonment or even vengeance; 


- that of the prisoner who likes to bring forward his 
sonal system of justification, which may range from 

minimizing his own offence to nihilism, and who may 

also claim that the initial fault lies with society. 





These two attitudes are based on a judgement of the "deserving" or "undeserv- 
ing' values of certain acts, which are seen to be good or bad. According to 
this view, when one has committed an offence there is a price to pay, but 
once this is paid, the account is settled. 


This way of reasoning is not only much too simplistic and superficial but is 
also obviously contrary to the Gospel of justification by the grace of God. 


3. 


It is clearly hypocritical to divide humanity into two groups - the just and 
the unjust, those who have not transgressed the law and those who have, the 
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free and the imprisoned. Such a division is contrary to the findings of 
criminological research which show that the majority of "criminals" are nei- 
ther prosecuted nor given a police record. It is also contrary to divine law 
which is related to a person's inner attitude and conscience rather than his 
outward behaviour. 





4. 


We should be very cautious about the terms "punishment" and "detention" which 
occur so often in present-day legislation because 
- mo punishment can be truly just in the sense of being perfectly 


adapted to the offence, since no one can "see into the hearts of 
others", nor can any institution ever bring about real improve- 


ment of lif 








- the aim of the prison system is the reintegration of the offender. 
This means that, even if in the short term, society has the right 
to protect the life and liberty of its citizens by using coercive 
measures and demanding just reparations, such measures can only 
be temporary and must lead to the establishment of just relations 
between the offender and the society to which he is supposed to 
return. 
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Although there is a connection between the penal offence and sin, there are 
also great differences between them : 


The judge ascertains the facts and tries to see why the offence was committed ; 
in this way he establishes guilt. He can go a step further and using the 

means at his disposal, begin the process of reeducating the offender so as 

to prepare him for his return to society. 





The Christian asserts justification by faith and goes further - he calls for 
a confession of sin rather than of the offence, adding always, "I believe in 
the forgiveness of sins’. He does not canvass for reprieve; rather he is an 
intercessor, a messenger and brother. 








Submission to penal sanctions can never bring complete release from guilt; 
that can only come through the proclamation of righteousness offered by the 
God who forgives. Only justification by faith, which must be able to penetrate 
the world we live in, can make a prisoner understand that, though Jesus Chr: 
God gives him the chance to begin life again and to find his vay in human so 
ciety. 








6. 


If we who are free believe in justification by the grace of God for ourselw 
it is normal that we should accept this also for the person who while in pr: 
on follows a path where God meets him and who, once released, will need to be 
able to resume the free life of a child of God. 






This means that there is a profound solidarity between us und those in prison, 
a solidariy which calls for concrete ties between us, such as the presence of 
chaplain and visitor, who are both witnesses to Jesus Christ and emissaries of 
the church, and regular communication between the prison and local Christians. 
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Solidarity also calls for fraternal help to released prisoners so that they 
can resume their place in society both professionally and emotionally; we 
should not leave the resettlement work among former prisoners to specialist 
services alone. 


God, who justifies us by faith alone, calls on us to see our own laws as re- 
lative, because they are not sacred; they can be reformed, evolve and even 
disappear in the course of history. Christian communities also need to try 

to change selfish mentalities to improve the way laws are applied and to con- 
vince those who are responsible. In this difficult struggle in which the 
Christian works alongside others, he never ceases to be a witness to justifi- 
cation by faith. 





It is certain that in such an undertaking there have been and will continue 
to be painful failures. But every member of the church of Jesus Christ is 
called to persevere in this difficult and inspiring task. 


Translated from the French 
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HUMAN RIGHTS IN THE ECUMENICAL DISCUSSION 


This document ie subtitled "A Contribution of the 
Commission on Public Affaire of the Evangelical 
Church in Germany (EKD)". It was published in 1975 
prior to the Fifth General Assembly of the World 
Council of Churches in Nairobi. 


I. The Arguments Concerning Human Rights 





1. Human rights have found precise expression in various catalogues of human 
rights or basic rights. Increasingly, the national expressions of these 
concerns (e.g. the Bill of Rights of the State of Virginia of 1776, the 
French Declaration of Human and Civil Rights of 1789, the Paulskirchen 
Assembly Charter of 1849, the Constitution of the Federal Republic of 
Germany of 1949 with particular emphasis on human rights) were followed 
by international declarations and conventions. First and foremost of 
these were the United Nations’ Universal Declaration of Human Rights of 
December 10, 1948, the European Convention for the Protection of Human 
and Civil Rights of 1953, and both Covenants on Human Rights of the 
United Nations in 1966, which, however, have not yet been ratified by 
important treaty partners. These catalogues of human rights are more 
than simply legal definitions. They are at the same time the expression 
of a moral consciousness and of the moral demands of responsible 
politicians all over the world. 





Nevertheless, human rights must not simply be identified with existing 
catalogues of basic rights. These catalogues recognize mainly the pro- 
tection of such rights and essential human living conditions as were in 
the past threatened by state or social infringements. The notion of 
human rights, on the other hand, must aim at securing those rights and 
essential living conditions in a more comprehensive sense. In the 
context of the changing political, scientific and cultural conditions, it 
is a never-ending task to adapt the formulated catalogue of human rights 
to the constantly changing infringements of human rights, not to mention 
the task of working towards their realization. In no field other than 
human rights do written law and legal reality vary so much according to 
their region of origin and historical epoch, 


The discussion on the human rights issue must take account of the fact 
that today various essential different interpretations of human rights 
exist which are very difficult to reconcile with one another. Above all, 
the urgent economic crisis which prevails in large portions of the world 
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presents a continuous, life-threatening violation of important human 
rights. This is particularly true of the social, political and economic 
discrimination on racial grounds which is characteristic of many areas of 
the world. Finally, for political systems in many countries, violence, 
murder, and despotism are practically a matter of course. 


At the present time there is a full-fledged debate over human rights and 
how they can best be realized. 


The Christian Church, especially Protestant Christians in the Federal Re- 
public of Germany, is challenged to participate in this discussion. Since 
"the Gospel is not a message of salvation which is divorced from reality 
+ On the basis of the reconciliation of the world with God which took 
Place in Jesus Christ, Christians are commanded to live their lives 
as reconciling men in brotherhood with their neighbors. That involves the 
task of searching together for the conditions necessary for the proper 
ordering of human community in the various contexts. The church must com- 
municate to society the results of this joint search in the form of a con- 
scientious and judicious argument." ("The Tasks and Limitations of Church 
Statements on Social Issues". A memorandum of the Commission on Social 
Order of the Evangelical Church in Germany, 1970). 


At the same time, when the church speaks and acts on social issues, it 
must take into consideration different social and political contexts. 
It is possible that in differing circumstances different human rights 
may be stressed and different conclusions may be drawn. 





Reflections concerning the understanding of human rights at the present 
juncture may not disregard the history of Christians, and the church's 
assessment of human rights. Christians were and continue to be obligated 
by virtue of their faith to stand up for the dignity and right to life of 
all mankind. Even though the churches may not always have fulfilled this 
obligation, the validity of the claim has not been called into question. 
This ethical obligation provides the background also for the formulation 
of human rights, 








For a long time, Protestant theologians and Protestant churches in 
Germany have raised objections to the contemporary formulation of human 
rights. In the main, there have been three bases for these objections: 





a) In continental Europe, the theory of human rights is primarily a 
result of the Enlightenment. The more distinctly Christian under- 
standing of human rights, such as could and can be found in Anglo- 
Saxon legal thinking, never really found its way into Continental 
thought. However, the Enlightenment's understanding of what it is 
to be a man is not the same as the Christian view. According to the 
"enlightened" understanding of human rights, the single, isolated 
individual is entitled to claim certain rights for himself. He 
possesses these rights by virtue of his rational nature. The Chris- 
tian faith takes issue with this rationalistic understanding of 
man, insofar as it sees man in isolation and understands and ex- 
Plains him simply from within his own frame of reference. 





II. 
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b) Furthermore, theology and the churches criticized an understanding of 
human rights which seems to be suggested by some formulations in the 
catalogue of human rights according to which individual self-realiza- 
tion by means of rights or liberties is seen as the governing aim of 
human existence. Such an understanding of human rights, which could 
counteract directly the readiness to realize human rights equally for 
all human beings, was and is still met by the opposing view the re- 
cognition of human rights is also, or even primarily, a recognition 
of the obligation to realize the rights of others. 








c) Finally, human rights at the time of the French Revolution had in 
part to be realized in opposition to the churches. Supported by the 
idea of human rights, a society which understood itself to be se- 
cular and "worldly", separated itself from the church. 


German Protestantism today recognizes that human rights help to provide 
an orientation for political and social responsibility. This recognition 
includes criticism of both an individualistic and a collectivistic trun- 
tion in the understanding of human rights. This recognition authenticates 
itself in the attempt to contribute to a broader agreement concerning the 
basic elements in present-day notions of human rights and a broader under- 
standing concerning the political possibilities of realizing human rights. 





It is not the task of the churches to develop a special, ecclesiastical 
theory of human rights which would claim human rights as an exclusively 
Christian matter. In fact, the churches may contribute to the work on the 
human rights issue a number of specific view-points. Although they are 
drawn from the Biblical tradition, it is possible to reach agreement 
about them with non-Christians. 


Basic Characteristics and Basic Questions of Contemporary Thought 
on Human Rights 





In the European and Anglo-Saxon tradition and under the social conditions 
existing in these countries, the idea of human rights developed primarily 
towards the aim of achieving more freedom and more equality for the indi- 
vidual human being. Subsequently, freedom and equality were for centuries 
the dominating themes in the structuring of state and society. Freedom and 
equality are mutually exclusive only from an abstract point of view. A 
policy aimed at absolute freedom (for the individual) will inevitably 
lead to inequality in view of the incontestable difference between human 
beings. On the other hand, if the policy is aimed only at equality, then 
the freedom of all those will be infringed upon who, on biological, so- 
cial or political grounds, fail to meet the existing standards. In fact, 
however, freedom and equality are dependent upon one another. Freedom 
which is granted only to a few does not deserve the name, and an equality 
which is only bondage equally shared likewise contradicts the idea of 
human rights. Therefore, the idea of human rights implies that the'social 
order must achieve a creative polarity between these two principles. 











It is the practical shaping of this relationship between freedom and equal- 
ity which is the concern of the political struggle, at least in the western, 
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industrialized nations. All those who participate in the struggle, in- 
cluding Christians, encounter the difficulty that the right way can 
neither be computed nor defined once and for all; rather, it must be 
sought again and again. It is the task of Christians to see to it 

that this search does justice to both freedom and equality, and that the 
way is found promptly and by peaceful means. 





At least in the industrialized nations, a policy which is limited to 
achieving equality before the law does not do justice to this task. The 
social problem which shook nineteenth and twentieth century Europe had 
its origin precisely in a situation in which freedom was overemphasized 
while equality was reduced to equal opportunity in the merely legal sense. 
It is clear that governmental policy can only partially achieve the equal 
treatment of all citizens; what remains is for it to content itself with 
securing equal opportunity. Nevertheless, this equal opportunity must 
exist in reality; it must not be a merely formal or legal matter. The 
policy of the modern welfare state seeks to achieve this goal. Constant 
effort must be made to be sure that it actually achieves it. At least in 
industrialized nations, freedom and equality are unthinkable apart from 
the idea of the welfare state. 








Especially in the industrialized societies, the state has a special re- 
sponsibility with regard to human rights. It is not simply that it must 
pay heed to human rights in its own dec; 3 it must also see to it 
that human rights are given proper attention vis-a-vis powerful social 
institutions and in the process of social change. 





The following points of view are in the forefront today : 


a) At present, the responsibility of the state for the realization of 
human rights lies particularly, as we have seen, in transferring the 
basic principle of equality out of the realm of legal formality and 
into that of social reality. 


b) It is becoming increasingly clear as well that it 
state which threatens the freedom of the individual. Rather, human 
rights are endangered even more by the unequal distribution of power 
within a society, Frequently, not only the economic and social power 
of individuals but also that of social groups (e.g. large companies 
and associations) can only be curtailed by the power of the state. 
Thus, the state possesses a particular responsibility for the pro- 
tection of the freedom of the individual. For example, Article 1 of 
the constitution of the Federal Republic of Germany places special 
emphasis on the protection of human dignity as the "obligation of 
all governmental authority". At the present time, such protection 
should be extended particularly to the fringe groups of society. 


s not only the 





c) No less decisive in this context is the development of social rights 
which accompanies the development of the welfare state. Today, a 
crucial function of the state is to secure for people the possibility 
of a life of human dignity. The basic rights to social security, work, 
leisure, adequate living-standards and education, now under discus- 
sion for inclusion into the catalogue of human rights (cf. Art. 

22-26 of the Universal Declaration of Human Rights), confirm on the 
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one hand the rights of the individual citizens over and against the 
state; on the other hand, they delineate the obligation of the state 
to prevent human misery on the social level. 


Finally, in addition to these substantial amplifications of human 
rights, the central importance of the institutional and procedural 
protection of human rights must not be forgotten. The so-called rights 
of habeas corpus, which prohibit arbitrary arrest and guarantee the 
due process of law, are essential to the western conception of human 
rights; essential also are the various procedures for controlling ex- 
ecutive and legislative power and the possibility of claiming adequate 
recompense for encroachments of the state. 


. The western understanding of human rights presented in the foregoing 
theses (which is also the understanding in the modern welfare state) is 
oriented towards the individual person's right to life. Human rights are 
intended to achieve and guarantee the worth of his/her existence as a 


human being. At the same time there is emph: 





on the possibility of a 


continuous social change resulting from the facts that the individual 
person makes use of his/her freedom and that governmental and social 
forces work towards more equality among the people. Consequently, it be- 
comes clear that human rights can never be fully realized, but rather must 


be 


constantly reformulated and adapted to the changing situation. 


This western understanding of human rights is at present confronted by 
two other conceptions of human rights which are formed along more col- 
lective lines: 


a) 


b) 


According to Marxism-Leninism, human rights in socialist societies 
are secured automatically. In this view, human rights are identical 
with the right and the obligation to participate in the realization 
of socialism as defined by this doctrine. In theory, therefore, no 
conflict can exist between human rights and the legal structure of 
these countries. 





Whenever there is a struggle for human rights in African, Asian or 
South American countries, by and large it is not a matter of the 
recognition and promotion of individual interests; rather, the strug- 
gle is usually on behalf of the freedom, self-determination and right 
to life of peoples and nations. 





Christians must try to understand, value and respect the different view- 
points on human rights as the expression of different political and social 
situations and problems. However, they must never content themselves with 
the fact that today practically all political systems make verbal profes- 
sions of human rights, It is much more important 


to determine existing areas of agreement and, so far as possible, to 
make them the basis of speaking and acting together in the world, 


to recognize clearly and express the differences in interpretations, 
and 
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- to explain and communicate to advocates of other conceptions of human 
rights the historical experience which has led to the distinctly 
western version of human rights. In particular, the experience must be 
communicated that worthwhile human existence cannot be guaranteed 
without the protection of the individual from the despotism and de- 
struction caused by the state. 


The universality of human rights demands that they be given appropriate 
consideration on all levels of state and society. In the light of its 
historical experience, the western world believes that human rights are 
realized and put into practice more readily where constitutional democ- 
racy exists and is nourished. In the Western tradition this form of con- 
stitutional order is believed to guarantee, at least at present, that 
human rights can be realized, not only verbally but in actual fact. Never- 
theless, even in the context of this tradition, political reality must be 
continually re-adapted to the existing claims. (cf. Thesis 1) 


Christians of the western world must not assume that because of this con- 
viction they have the right to prescribe to other nations in ecumenical 
discussions the appropriate criteria for their political decisions. However, 
they must attempt to make other nations understand why western nations 
have come to their present-day forms of state and society, and they must 
try to make clear that and why they adhere to these forms for their par- 
ticular area. (Conference thesis on "Violence and the Use of Violence in 
Society", 1973, Nos.5and 7). 


In understanding and developing human rights in the Federal Republic of 
Germany, there are special tasks which are generated by the traditional 
notion that human rights concern primarily the securing and protection of 
the rights of the individual. At present, the connection (of human rights) 
with social rights and obligations must be considered anew and emphasized. 
This heavier emphasis on social obligations is necessary in two respects : 


a) Human rights serve for the protection of basic personal rights. However, 





in the light of the commandment to love one's neighbor, it is the 
task of the Christian to call attention to the social responsibility 


of Christians and of the whole of society. Out of the basic "belong- 
ing-together" of humankind grow social and political responsibilities 
which can only be realized in solidarity. Above all, emergency situa- 
tions in a society can only be dealt with in solidarity, in which one 
stands up for the other. To that extent, human rights may also be in- 
terpreted as an expression of a community's legal frame of reference. 
An approach of solidarity embodies the Christian notion of community. 





b) In opposition to one truncation of human rights, the church must point 
out that human rights are indivisible and that the love commandment 
has universal and world-wide relevance. Human rights may only be 
spoken of if they are recognized as pertaining to all people. Every form 
of discrimination against individuals or groups on racist, religious, 
or whatever other grounds is incompatible with the notion of human 
rights. Furthermore, their relevance may not be limited to the bound- 
aries of one or several countries. Human rights are also violated 
when the living conditions and the prosperity of people in one country 
are furthered at the expense of those in other countries. The reali- 
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zation of human rights in one's own country carries with it the ob- 
ligation to work towards their realization in other countries. 


8. It is increasingly clear that, through the possession of military means 
of destruction, through technical exploitation and destruction of the 
biosphere,and through the population explosion, thus far uncontrolled 
and uncontrollable in many parts of the globe, mankind is in danger of 
making a negative decision about its future. The understanding and formu- 
lation of human rights in this situation must include the question of how 
the elementary conditions for the survival and living potential of future 
generations may be secured. Against this background, the opposition be- 
tween individual and social rights which still dominates present discus- 
sion must be re-examined. At the same time, insofar as they are one-sided, 
both conceptions of human rights must be subjected to sharp criticism. 








a) In the historical development of the individual's right to liberty, 
the notion of an unconditional right of disposal over one's own per- 
son and belongings received central attention. In this context, the 
notion of the right to liberty in the sense of the right to material 
prosperity was developed; such a notion can only be realized in the 
context of continual economic growth. This understanding of human 
rights is in accord with the notion, characteristic of European 
history in recent centuries, of the fundamental autonomy of the indi- 
vidual and the faith in progress which is its consequence. In the 
light of the effects of science and technology on human living con- 
ditions, both (notions) have reached à stage of crisis which requires 
a fundamentally new orientation. 


b) Some similar remarks must be made concerning the one-sided emphasis on 
social rights in the developed, industrialized societies. These so- 
cieties must bear in mind that the demand for an "adequate standard 
of living" in their sense may not be seen without regard to man's 
responsibility for the development of all peoples. In the light of 
altered living conditions in these societies, their catalogue of so- 
cial rights needs to be re-examined and qualified by a consideration 
of the basic living conditions necessary for all mankind, 











At the World Council of Churches' Consultation on Human Rights which took place 
in St. Pölten in October 1974, the attempt was made to formulate a cat. 
logue of standards for basic human rights which precedes the differentia- 
tion into individual and social rights : 














) There is a basic human right to life - including the whole question 
of survival, of the dangers and violations consequent on unjust 
economic, social and political systems and of the quality of life. 





b) There is a right to enjoy and maintain a cultural identity - which 
involves questions such as national self-determination, rights of 
minorities, etc. 


C) There is a right to participate in decision-making within the com- 
munity - which involves the whole question of effective democracy. 
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d) There is a right to dissent - which preserves a community or system 
from hardening into authoritarian rigidity. 


e) There is a right to personal dignity - which involves condemnation, 
for example, of torture or of protracted imprisonment without trial. 


f) There is a right to choose freely a religion or belief which in- 
cludes freedom, either alone or in community with others and in 
public or private, to manifest his religion or belief in teaching, 
practice, worship and observance." 


This listing of human rights standards certainly needs in places to be 
made more specific, completemented and corrected. Nevertheless it shows 
the way of identifying the basic elements of a modern concept of human 
rights which could transcend the juxtaposition of individual and social 
rights. 


III. The Task of the Church and Human Rights 





9. Christians and churches must participate in the wider debate on human 
rights. However, in doing this they must not disavow their own special 
Christian view on human rights (Theses 2 and 3). 





For this reason, the relationship of Christian faith to human rights will 
be expressly considered in what follows. Thereupon, some conclusions with 
respect to the appropriate efforts of Christians and churches on behalf 
of human rights will be delineated. 





There are points of contact and areas of overlapping between the view of 
man in the human rights discussion and the view of man in the Christian 
faith. In claiming universal relevance, human rights assume that freedom, 
equality and human dignity belong to all men in the same way and that 
human beings are called to stand in solidarity with one another. According 
to the understanding of the Christian faith, there is a basic community 
of all human beings. This community is given expression to in the confes- 
sions of the Christian faith, where man is conceived of as a creature of 
God, as sinner (before God) and as justified (by God). 





Every human being is in the same way created in God's image (Gen. 1:26 f.). 
As a creature of God, he or she is defined by his or her relationship to 
God. Human life is basically sacrosanct. It is realized in communion with 
others. The dominion over the earth has been granted to man; by the same 
token he is given also the responsibility for it. Man is made lord over 
all of nature, he is not made lord over his fellow men. This ordination 

of man does not apply only to a select group, nor only to Christians, it 
applies to all men. 











Every man is a sinner in that he does not acknowledge God as Creator and 
Lord in his life. According to the Biblical witness, this rebellion 

against God destroys the basic relationships in the human community; man- 
kind is divided into separate peoples, their relations are interrupted by 


10. 
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barriers of language. Man's life together is characterized by mutual ac- 
cusation, jealousy and fatal hostility. Suffering has become a basic 
characteristic of human life on earth. Mistrust and hostility towards 
God disrupt the relationship between God the Creator and His creatures. 


In Jesus Christ, God has justified this created and sinning man. In his 
justifying act, God says "Yes" to all mankind. Through this acceptance 
by God, the believer is restored to communion with other creatures and 
justified sinners. Thus he is freed for true human community and love 
towards his neighbor. Thus, according to the Christian faith, the rights 
of man are rights granted by God. 


The common responsibility of Christians for the realization of human 


rights has its origin in this gift and in the love commandment. It arises 
from man's thankfulness for the community given by God and it expresses 
itself in interceding for the rights of his neighbor. 





Out of this Christian view of man come guidelines for the Christian under- 
standing of human rights. 


- Absolutely basic is the recognition of the inviolability of human 
dignity and of man's right to life. 


= One can speak about human rights only if they are recognized as valid 
for all men. Every form of discrimination against individuals or groups 
on racial, religious, political or whatever other grounds is incompat- 
ible with the notion of human rights. This includes the universality 
of human rights (see Theses 6 and 7b). 


- The recognition of the sinfulness of man calls attention to the fact 
that the nature of human rights as protective rights must not be ne- 
glected. Inthelightofthe fact that man can be seduced by uncontrolled 
power, in view of the misuse of power and the unpredictability of 
human affairs, human rights should facilitate a "rule of law", should 
guarantee the protection of life, provide protection from infringements 
upon the freedom of the individual, and prevent discrimination against 
minority groups. 


- Man has been created by God for community. Thus, it would be a mistake 
to portray man, the subject of human rights, as if he were an isolated 
individual, divorced from his natural and social environment. This 
recognition prohibits every individualistic truncation of human rights, 
above all in the domain of economic life. 


- For the same reason, human rights must not be misunderstood as a 
license for unrestricted use of nature. Such an unrestricted use en- 
dangers in various ways the right to life of other people and nations, 
as we have seen in the present time. In addition, man must constantly 
keep in mind that he is only one created being among other created 
beings, and that his dominion over nature must be recognized cor- 
rectly as responsibility for itspreservation. 
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1l. Christians know that they are standing before God and that, through the 
love commandment, they are responsible for their fellow man. In their 
faith in Jesus Christ and in their discipleship, Christians have the 
freedom to relinquish their own rights in concrete situations. They have 
the freedom to put the rights of others before their own, and to suffer 
unto death for the rights of their neighbor. Even though such a willing- 
ness on the part of Christians to relinquish their rights and to sacri- 
fice themselves has been and is being abused again and again, it remains 
a sign of the Christian faith. 


To relinquish the claim to human rights can be an expression of Christian 
freedom and love. Thus, it can never be urged upon others as a require- 
ment. However, in certain circumstances it may also actually become nec- 
essary (for the Christian) to insist upon his own rights on behalf of the 
rights of others. 


12. The freedom required by human rights is not identical with Christian 
freedom. Christian freedom can also be experienced and authenticated in 
situations where political and social freedom has been withdrawn or 
usurped, 


The freedom granted by the Gospel can only be received in faith. It pro- 
mises man the liberation from sin, law and death. Thus, the promise of 
God in the Gospel can not be realized in social and political action. 
However, the absolution bestowed upon man in the justification of the 
ungodly in Jesus Christ as well as the promise of the freedom of the 
children of God which points beyond death, encourages Christians. Indeed, 
it calls them forth to stand up for the right to life and freedom of all 
people in the world. 





13, The proclamation of the Gospel and the Christian faith do not require 
the existence of political freedom either as a presupposition or as a 
basis. However, Christians and churches want to proclaim and declare 
the Gospel by word and deed in the world; consequently they strive to 
attain a realm of freedom in which they can manifest and authenticate 
their faith. In human rights formulations on religious liberty, this 
striving for a political and social manifestation of Christian faith 
has found a legal expression. Thus Christians will not only assert their 
advocacy of religious freedom on political or social grounds; rather 
they will strive to practice religious freedom as the realization of the 
freedom of faith. 











In laying claim to religious freedom, Christians must insist at the same 
time that every man has the recognized and assured right to express free- 
ly and openly his convictions - whether they be religious or non-reli- 
gious; he has the right to change his convictions and to bear witness to 
them alone or in community with others. In advocating religious liberty, 
Christians and churches acknowledge simultaneously the claim for an over- 
all freedom of thought and conscience in state and society, a claim 
which they themselves must respect in turn. In advocating religious lib- 
erty as a human right, Christians and churches give witness to the fact 
that state and society do not have an unlimited claim on the individual. 
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14. The church participates in the efforts made on behalf of human rights in 
several forms. 


- The proclamation of the church has an immediate and illuminating re- 
lation to the problem of human rights. The churches’ work of diaconia 
is oriented directly on the right to life of human beings, especially 
those who are weak and in need of help. Equally the constitutional 
expression of the church and the life of the Christian community must 
preserve the freedom of conscience and the freedom to participate. 


- The church participates further in the efforts made on behalf of 
human rights in that it seeks to contribute to a broader agreement 
on their contents and presuppositions. This occurs - as in many other 
issues - by means of public statements and programs of adult education. 





- It is the task of the church publicly to stand up against injustice 
and to demand the establishment of justice. Thus, it must not shrink 
back from calling concrete violations of human rights by name - e.g 
racial, religious or political discrimination; it must also not he 
itate to make use of its ecumenical connections in standing up against 
violations of law. Special emphasis must be placed on the church 
work on behalf of the rights of underprivileged minority group: 
well as on the right to life of generations tp come. 














- Furthermore, the church must assert the rights of individuals and 
groups of individuals over and against the claims made on them by 
doctrines and systems which demand total allegiance. It must declare 
itself against sacrificing and subjecting individuals or groups of 
individuals to an all inclusive doctrine and its means of coercion. 








- In a world in which a global agreement concerning human rights is 
more necessary than ever and in which at the same time, elementary 
human rights are increasingly violated, the churches, as they are ecu- 
menically related with each other, must try through statements and 
actions to direct the attention of a wider public to concrete viola- 
tions of human rights so that they may be abolished. Such statements 
and actions are at the same time an expression of solidarity with 
those who suffer from the violation of their rights. Among the actions 
which express such solidarity is the Ecumenical Programme to Combat 
Racism the meaning of which comes to light clearly in the context of 
the churches' contribution towards the realization of human rights. 








Last but not least, the churches’ contribution towards clarification and 
realization of human rights can be seen where the churches in proclaiming 
the salvation in Jesus Christ fulfill their own central task to which they 
are ordained. When people accept God's promise and follow Jesus Christ, 
then they are prepared to give more to their neighbor than is his right. 


Translated from the German 
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THE THEOLOGICAL RELEVANCE OF HUMAN RIGHTS 


The text below is a statement issued by a joint working 
group of the Conmittee on Church and Society and the 
Secretariat of the United Evangelical Lutheran Church 

in the German Democratic Republic (DDR) prior to the WCC 
Consultation on Hunan Rights and Christian Responsibility 
at St. Pölten (1974). 


1, As a starting point for a theological basis for Christian action on 
behalf of man and human rights, the following statement should take 
precedence over all confessional aspects of the Christian faith: God 
has accepted and approved man and his world fully and irrevocably in 
his son Jesus Christ. This central basic fact of the Christian faith, 
based on the event of the incarnation, is stated and proclaimed in 
tradition through different concepts: justification, redemption, 
reconciliation, liberation, etc. 














2. God's complete acceptance of human beings and their world means that 
God accepts them as being different from himself. Human beings and 
the world are not usurped by God and therefore neither deified nor 
enslaved. Rather they are truly accepted and thus liberated to assume 
their own nature and characteristics. This means that human beings 
become human and the world wordly. Consequently the Christian faith 
confirms the humanity of man and the worldliness of the world. The accept- 
ance by Jesus Christ makes the human being free for true humanity and 
he is thus enabled to let the world remain in its radical worldliness, 











3. Through faith in God's consenting and liberating love, the humanity of 
man and the worldliness of the world are to be understood as "elemental" 
Christian phenomena. Consequently Christians can accept and approve 
the universal process of secularization which appeared at the beginning 
of modern history, in the course of which the human being became the 
centre of reflection-about-the-world (Weltbetrachtung) and the concept 
of human rights was developed. The basic concept of this process, if 
not its particular historical manifestations, is not alien to the 
Christian, because it is taking place within the framework of God's 
complete, liberating acceptance in Jesus Christ of everything connected 
with the human being and with the world. Concepts of natural law, 
individualism, rationalism and lastly dialectic materialism may be 
regarded as particular historical manifestations of this process of 
secularization. Christians can perceive them as contributions towards 
turning the world more and more clearly into what it has already become 
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through the coming of Jesus Christ: namely a secular and human world, 
because it is a liberated world. 


Concepts of human rights, the process of constantly developing codified 
human rights, and the struggle for their complete implementation must 
be regarded and accepted as salient points in this process. 


Because Christian responsibility for humankind and for human rights is 
based on God's complete acceptance of the human being, it is an act of 
faith in continuance of this liberating acceptance. With respect to a 
commitment to human rights this means that Christians, while recognizing 
them to be historically conditioned, inadequate and relative understand 
human rights as the expression of explicit concern for the human being. 
The aim of human rights is to enable the human being to become more and 
more human and thus to become him/herself. Therefore, Christians can 
look upon the debate concerning the further extension of human rights 

as a concrete field of action in which they themselves must bear witness 
to God's liberating acceptance of the world. Here Christian responsi- 
bility must take special care to ensure that human rights are defined 
and applied as the rights of the other person, whom God has also created, 
liberated and called to serve him. 





In socialism we encounter today the most radical manifestation of the 
modern process of secularization, After individualism and rationalism 
it expresses the social relativity of human life for the first time in 
a comprehensive system. 








To the extent that under socialism the human being is taken seriously 
as human and his environment as secular, the basic concerns of socialis 
also appear within the framework of God's liberating acceptance of the 
world and of the human being in Jesus Christ. From this point questions 
arise concerning the Christian attitude to the socialist concept of 
human rights. In its commitment to human rights, socialism within the 
existing economic and social conditions on a global scale, presents a 
challenge to Christians who, when advocating human rights in the past, 
often failed to pay sufficient attention to the interrelation between 
the individual and society, and over-emphasized the individual aspect. 





Berlin, June 1974 
Joint Working Group of the Committee on 
Church and Society and of the Secretariat 


Translated from the German 

















-31- 


THE DIGNITY OF HUMANKIND 


What follows is an excerpt from "In Christ - A New 
Community" — a study book published 7977 in Budapest 
by the Lutheran Church in Hungary in preparation for 
the LP Assembly in Dar ee Salaam. 


We cannot pay a greater tribute to human dignity than by what the Scripture 
says about the creation of man, namely, that God created man in his own image 
and likeness and that he made the whole earth his home, entrusting to him 
care for all his creatures, Preceding this statement, we read in the Scrip- 
ture that God created man male and female, and this is to stress the fact 
that the whole human race constitutes a unity. Modern man prone to individ- 
ualism likes to emphasize the dignity of the individual. We too underscore 
this. Either purely or in an obscured form, every man bears the image of God. 
Yet this dignity of being created in the image of God, and hence the dignity 
of the created state, constitute the common dignity of the whole human race. 
The present condition of humankind gives the lie to this dignity. We cannot 
speak of the dignity of the individual person, no matter what high level of 
culture he represents, as long as a considerable part of humanity is unable 
to attain the minimum level of living conditions, to the basic right to life. 








Jesus became man and thereby he confirmed the dignity of not only the individ- 
ual but of the entire human race. It is man's will to power that leads to 
the denial of human dignity. Man wants to be a god, not a neighbour, for his 
fellow man and thinks that he is at the mercy of his whims. Jesus restored 
human dignity by taking the road of service, thus showing that the return to 
true humaneness, to our being created in the image of God, is to live not 
against each other but for the good of each other. 


The people of God must be aware of the solidarity of the true community: if 
one organ suffers, they all suffer together. If one flourishes, they all re- 
joice together (I Cor. 12:26). It is in the sense of such a community that 
the people of God must realize its oneness with humankind and must mobilize 
all its energies that every people on the earth and every strata of human 
society may regain and keep their human dignity. 
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HUMAN RIGHTS IN THE DIVIDED WORLD 


With regard to human rights, the most urgent task is not their declaration; 
this has already happened almost everywhere. The urgent task is the imple- 
mentation of human rights. Millions of people are unable to realize their 
right to life for they die as infants in their first year, and still more 
people hunger. It is no use codifying one's right to work if millions are 
wnemployed or fail to receive the honest equivalent of their work in wages. 
A still vider problem concerns one's right to culture in a world in which 
illiteracy is spreading and a major part of humanity is barred from exer- 
cising their most elementary right to culture, 


The equal implementation of equal human rights is rendered impossible by 
the unjust political, economic, social and cultural differences and conflicts 
which mark the present world situation of mankind. In the course of historic- 
al development not only individuals but whole social strata and peoples have 
been put to disadvantage against privileged classes, groups and capitalistic 
interests. For this reason, even on the basis of equal rights, they are not 
in the position to exercise their human rights in the same and equal manner. 
On the contrary, on the basis of the principle of equal rights, these social, 
economic and cultural differences and inequalities, because of the existing 
differences, instead of being reduced, are actually growing. 


In the course of history it has been made difficult for Christians entangled 
in the bourgeois society to have a clear view and assessment of the world 
situation since they have stood and, to some extent, still stand under the 
influence of the ideology of liberal individualism. In terms of this ideology 
one may consider the interests of capitalistic enterprises as defensible, and, 
at the same time, because of the lower value of individual production, one 
may find excuse for the lower wages of the working class of the underdeveloped 
peoples and their lower standard of life. Christianity must be freed from 
the ideology of the individualistic kind of liberal humanism in order to 
understand that the equal realization of equal human rights presupposes 
general help to be given to the oppressed, exploited, underprivileged and 
underdeveloped people and to realize that, for this purpose, the privileged 
position of privileged classes hiding behind the facade of the principle of 
private property must be ended. It is not the ideology of collectivistic 
humanism that Christians should adopt. They must understand that, according 
to the Scripture, human dignity means the common dignity of the whole human 
race. 














THE PROCESS OF REALIZATION 


The debate between individualistic and communal, liberal or socialist human- 
ism will not be decided in the theoretical field; it will be decided by the 
facts of history. Ecumenical circles like to quote the statement that the 
gap between poor and rich, advanced and developing nations and peoples is 
mot narrowing but rather widening. 


This assessment has the basic weakness that it makes a global review of the 
situation and does not distinguish between the capitalist world and the 
closely linked Third World and, on the other hand, between the socialist 














-33- 


camp and that part of the Third World which is linked with the socialist 
countries. For, in the socialist world, the differences are not growing, 
but proportionately to the development of socialism, they are diminishing. 
One must take cognizance of the fact that, just as the present unjust 
divisions of mankind have resulted from a historical process, it will also 
be in the course of a process that humanity as a whole will come into the 
full possession of human rights, 





It is, of course, impossible in the various socialist countries to liquidate 
at once the contradictions carried over from the past, Our experiences in 
this country tell us how great efforts are needed in order to elevate the 
members of an economically and culturally oppressed class to the level on 
which they are able equally to make use of the human rights. The bringing 
about of proper living conditions is probably a lesser task than the raising 
of the cultural level. We deal with living persons for whom the revolution- 
ary transformation means a wearisome learning process. The thinking of 
people must also change in order that they may be able to work and live not 
against each other but for the good of each other. There is an open door 
for Christianity also for taking part in social construction, But it must 
also be said that Christians too must first be liberated from their often 
very Christian-looking individualism which usually serves to hide their 
selfish interests. 











Original language 








A 


IN PURSUIT OF JUSTICE AND DIGNITY 


The text below is an extensive excerpt from a 
statement entitled "In Pursuit of Justice and 
Dignity : Society, the Offender, and Systems 

of Correction" which was adopted by the Lutheran 
Church in America (LCA) at its Sixth Biennial 
Convention in Dallas, Texas, 1972. 


A. THE PRESENT SITUATION 


The growing incidence of lawlessness within North American society is the 
cause of widespread bafflement, anger, and fear on the part of law-abiding 
citizens. Unchecked criminal behavior, especially in its more violent 
forms, hastens the destruction of that minimal trust which makes social 
living possible, and erodes public confidence in those governnental 
institutions charged with the task of establishing civil peace and justice. 


The civil community looks to its agencies of law enforcement and criminal 
justice to deter lawless behavior, to prosecute law-breakers, and to 
facilitate the socialization of offenders. When functioning effectively, 
these agencies serve to reinforce lawful conduct and contribute to public 
confidence that security is being maintained. 


There is a growing but still too limited public awareness of the counter- 
productivity of present methods of criminal justice. Offenders frequently 

do not recognize the validity of sanctions which often are applied unequally 
and the legitimacy of the agencies by which these sanctions are administered. 


The problems are manifold. Courts are often overloaded and consequently 
slow or unduly hasty in administering justice. In the United States the 
bail system and pretrial detention result in disproportionate hardship for 
Persons who are poor and/or members of minority groups. Long delays in 
prosecution of alleged offenders result in both the unjust incarceration of 
the innocent and the going free of the guilty when witnesses disappear and 
evidence becomes unavailable. The facilities where persons charged with 
crimes are "warehoused" are all too often places devoid of human concern 
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and services. Racial and ethnic animosity among inmates and between 
inmates and correctional personnel reinforces feelings of total alienation 
within the offender population. 


The popular assumption that confinement is normally the most appropriate 
penalty for criminal behavior has proven itself fallacious. Jails and 
prisons have too often become schools of alienation and violence. Those 
persons who survive them constitute a growing pool of disaffected men and 
women possessing neither the skills nor the motivation for effective social 
living. Nevertheless, much of the public looks approvingly upon the 
segregation of offenders from the communities to which they must eventually 
return. 





The socially-destructive results of "warehousing" offenders are compounded 
by the fact that a disproportionate number of the persons so confined are 
young, poor and members of minority groups. Thus, in addition to reinforc- 
ing alienation and lawlessness in individual inmates, confinement facilities 
contribute to the widening of dangerous cleavages within the general society. 


Two prominent notions underlie the perpetuation of the system of incarcerat- 
ing offenders. The first of these is the feeling that the community is 
somehow safer if offenders are removed from it. The public has yet to take 
with sufficient seriousness the fact that most prisoners will eventually 
return to the community in many cases with a reservoir of bitterness and 
hostility. A person is in no sense made more human by being isolated from 
society. 





The other notion is that solitude and deprivation are in some sense 
"redemptive". While some exceptional men and women may indeed have come 
into a fuller personhood within the situation of imposed hardship in prison, 
their self-discovery has not in all cases motivated them to adjust to what 
they perceive as an unjust society. In all too many cases prisons have 
Produced persons either utterly passive or utterly enraged. 


For society to seek increased security and order by means of a larger and 
more efficient prison system is for it to sow the seeds of its own des- 
truction. 


Similarly counterproductive is the treatment too often accorded first 
and/or younger offenders. Subjecting such persons indiscriminately to the 
traditional machinery of criminal justice can amount to schooling them in 
crime rather than in productive citizenship, Competent diagnostic pro- 
cedures are all too often inadequate or completely lacking, 





Finally, it needs to be clearly said that in North American society it is 
the poor who bear the brunt of society's ire toward the lawless. Organized 
and "white collar" crimes have the poor as their chief victims. Yet the 
Persons who commit such crimes often escape the hardship borne by the poor 
offender. It should come as no surprise that many younger or poor or 
minority persons feel less and less obligation to a social and political 
system containing such rank structural injustice. 
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B. A THEOLOGICAL PERSPECTIVE 


There are several relevant insights which theology can bring to bear upon 
the agencies of criminal justice and their reform. 


1) Distinctions among persons are relative, provisional and subject to 
divine judgment. Distinctions between groups within society should be 
made only for purposes of social utility and well-being. The distinction 
between the "criminal" and the "law-abiding" elements within a society 
is one example of such conventional social classification. 











The human condition of radical estrangement from God manifests itself in 
the constant tendency on the part of societies to absolutize these pro- 
visional distinctions, Particularly demonic is the inclination of 
societies to treat those whom it has defined as criminals as altogether 
alien to the human community and deserving therefore of total separation 
from normal social life, 





Thus deprived of their humanity, criminals may become the object of 
sadism and scapegoating on the part of the general society or may become 
prey to the "good works" of persons and groups who would use offenders 
as a means to their own salvation, 





The fact that our Lord Jesus Christ was defined by the society of his 
day as a political/religious criminal, and that countless vitnesses to 
him were likewise so defined, should cause Christians to resist the 
temptation to diabolize persons whom society has declared to be outside 
the law. Christians will also be reminded that champions of a larger 
measure of social justice have often been defined as enemies of society, 
To acknowledge this fact is in no sense to romanticize the criminal; it 
is rather to recognize that the social system which defines crime is 
itself capable of criminality, A society may be as much in need of 
correction as the individuals who deviate from its norms. 











2) Civil institutions have as their proper function the facilitation of 
community life, the guaranteeing of the fundamental rights of the com- 
munity and its individual members, and the creation of a social order 
that is both secure and humane. 





It is necessary to maintain a distinction between redemption in the 
Christian sense and socialization in the civil sense, Thus, theological- 
ly speaking, it is not the function of civil institutions to "redeem" 
persons. Crime and sin are not synonyms, Crime is behavior so defined 
by civil authority. As such it is relative and subject to redefinition. 
Criminal penalties should be established to deter lawlessness and to 
correct the lawless; when they cease so to function they must be altered 
or superseded. 











Sin, by way of contrast, is estrangement from God and is shared by all 
persons alike. The work of redemption from sin belongs to God alone 
Any civil institution which presumes to encroach upon the inmost self- 
hood of the person for the purpose of "redeeming" him has usurped the 
place of God and become demonic, 
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The task of civil institutions which relate to criminal justice is to 
facilitate the socialization of offenders in such a way as to preserve 
their dignity and the safety of the general community as well. These 
institutions cannot be seen, or be permitted to see themselves, as 
agents of "redemptio; The idea of punishment as a vehicle of 
"redemption" must be abandoned; and such strategies as may be found to 
replace punishment must be predicated upon a theory of justice and human 
utility and not upon "redemption". 





l ethics has traditionally laid heavy stress upon a) ef- 
fective social/political institutions dedicated to the maintenance of 
Civil peace and the achievement of justice for the whole society and its 
individual members; b) conscientious and competent office-bearers to man 
these institutions; c) a public climate that is supportive of these in: 
titutions and their personnel; and d) the accountability of these institu- 
tions before the law of God to the community which they are to serve. 





Social institutions, like the persons who construct and operate them, 
have an inherent tendency to become self-serving. It is for Christians, 
along with other persons of good will, to be wary of this tendency and 
to take measur: to arrest it. 








The various institutions of criminal justice stand in need both of the 
support and the criticism of the general public, Support includes the 
generation of a climate that is hospitable to appropriation of the 
necessary resources for positive change, The tendency within the public 
to make scapegoats of these institutions should be vigorously resisted. 
The malfunctioning of an institution can be as much the result of public 
apathy and neglect as of self-serving administrators and anachronistic 
methods. 





The institutions of criminal justice cannot be expected to become the 
bearers of the cure for their own illness and that of the general social 
illness as well. Society tends at once to expect too much of the 
institutions of criminal justice and to allocate too few resources to 
them for needed improvement: 
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THE CURITIBA DECLARATION 


The Synod of the Evangelical Church of Lutheran Confession 

dn Brazil adopted a statement known as the Curitiba Declaration 
at ite meeting in October 1970 — only four months after the 
LWP Assembly planned for Porto Alegre in Brazil had been trans- 
ferred to Evian. The Declaration was personally presented to the 
Brazilian president, General G. Medici, by the church leader- 
ship on November 6, 1970. 


At its Seventh General Synod in Curitiba from October 22-25, 1970, the 
Evangelical Church of Lutheran Confession in Brazil resolved, in accordance 
with its commission as Church of Jesus Christ, the following declaration: 








E oncerning the relationship of state and church 





1l. The goal of the Christian message is the salvation of mankind, a salva- 
tion that goes beyond human possibilities, including the political. This 
message is from God — not of this world, but it is for this world and gives 
witness to Jesus Christ as Lord and Savior of the world. Therefore, the 
church may not lead an isolated existence, in which it keeps for itself the 
message which has been entrusted to it. The church has the commission to 
proclaim the word of God and cannot withdraw from this commission except at 
the price of being disobedient to its Lord. 











The message of the church directs itself always to man as a whole, and not 
merely to his "soul." Therefore the message has consequences for the total 
sphere of the life of man, also for the physical, cultural, social, economic 
and political spheres. Its purpose exists not merely to order relationships 
of Christians with other men, but also to enter into all questions in di. 
logue with other citizens and groups which have to do with the common good. 








2. The "public" message of the church of Christ, that is the message which 
has to do directly with the problems of the world, cannot be separated from 
the "inner witness," since this "inner witness" includes the former, There- 
fore, the church may not place its public witness at the disposal of the 
interest of such political ideologies or groups or parties that are seeking 
power or have power at a particular moment. In making its public vitness, 

a church may never use any methods that are not in keeping with the Gospel. 





3. In principle, state and church are separate entitites, as is also doc- 
Wmented in the constitution of our land. Nevertheless, on the basis of the 
consequences that the Christian message has for the secular area, and on the 
basis of the fact that Christians are at the same time disciples of Jesus and 
citizens of their land, it is not possible to completely separate the area 
of responsibility of the state from that of the church, even though one must 
differentiate these areas. Where the two areas overlap, the church which 
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itself needs the critique of the world, exercises a critical function -- not 
a control function but the function of a watchman (Ezekiel 33.7), and serves 
as the conscience of the nation. The church will seek the attention of public 
officials in certain situations and make them aware of their responsibility, 
doing this in a non-political manner and always with the intention of finding 
a just and objective solution. 


4. The church seeks a free and objective dialogue with the state in an atmo: 
Phere of openness, freedom and genuine partnership. The purpose of this 
dialogue is to find solutions to problems facing society. As co-partner of 
the worldly government, the church is obedient to the law of the Lord, which 
says: "Render unto Caesar the things that are Caesar's, and to God the things 
that are God's" (Mark 12.17). From this basic principle, the church is aware 
of its call to cooperate with government agencies on a broad level of tasks, 
such as, for example, the education and training of the young generation, 
literacy programs for adults, social action on the part of the government, 
combating sickness, poverty, the problems arising out of the dislocation of 
people, and in other tasks that are not only of a purely technical nature. 
This cooperation includes the constant effort to eliminate causes which are 
responsible for a particular evil. 














5. As a result of the public proclamation of the church, tensions with 
government offices may result either on the basis of human error or on the 

s of fundamental issues. In these cases the church will not attempt to 
question the power of the state, as if the church were a political party, 
but will proclaim the lordship of Christ. Where the church finds itself 
forced to oppose measures undertaken by the state, it will seek to enter in- 
to dialogue with the relevant state organs before taking a public stand in 
the matter. In any event, the church will act without being demagogic in 
order to make clear that it knows itself called to intercede for all men who 





suffer. 





1. Uniqueness of Christian worship. The church has the view that the serv- 
ice of worship must be maintained as the central event in the life of the 
Christian, which nourishes him spiritually, has its uniqueness as a service 
of God, as devotion, as Christian community, and as dialogue with God, Jesus 
Christ is the only Lord of Christian worship. 





A worship service has political consequences because it awakens political 
responsibility, though it may not be used as means to facilitate certain 
political trends, Fatherland and government are objects of intercessory 
prayer on the part of the gathered congregation, in order that righteousness 
and peace may be fostered among men; the congregation will continually thank 
its Lord for these valuable gifts. The fatherland will be honored and loved, 
its symbols will be respected and used as a treasure of the citizenry in a 
legitimate way. However, the Christian may not speak of his fatherland in 
an idolatrous way. A dialogue between church and state can have as a result 
the acceptance of common responsibility for planning of national holidays 
through which the fatherland is honored, 
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2. Christian education and "moral and civil education." Wen though the 
State is interested in avoiding a spirit of division in the area of education, 
in a multi-confessional society such as that of Brazil, we believe that it is 
absolutely necessary for Christian education to be maintained in schools, We 
are of the opinion that "moral and civil education’ is a necessary part of the 
curriculum for the development of a citizen, but do not believe that it can 
or should replace Christian education. "Moral and civil education," with its 
declared ideological basis, has confused the areas pertaining to the state 

and the church for many Christians. We understand that genuine moral and 
civil behavior has its roots in a genuine confession. "Theistic but non- 
confessional" education, as it is formulated in law number 869/69, can lead 
many people to understand such education as a substitute for Christian educa- 
tion and the ideological basis as an alternative to a confessional Christian 
orientation. Teachers as well as students will almost inevitably be led into 
conflicts of conscience in the event that such a view prevails. 











It is in the interest of the IELB that this matter become the object of 
common investigation on the part of representatives of the church and the 
state. 


3. Human rights. Countless Christians find themselves confused through the 
flood of alarming reports concerning inhuman actions that are said to be 
taking place in our land, above all with respect to the treatment of political 
prisoners, This brings about an atmosphere of unrest which is intensified 
through a lack of exact and objective information. Even though the reports 
that are being spread in foreign countries often tend to be of a one-sided 
mature, and even though official declarations in our land have repeatedly 
claimed that these reports are unfounded, the atmosphere of unrest has been 
brought about by information which has not been denied in the local press 
concerning cases in which organs of the police have applied inhuman methods-- 
whether in the case of the treatment of normal prisoners, political terror- 
ists, or people who are suspected of subversive activities. 





As a church we take the position that not even an exceptional situation 
justifies measures which violate human rights. 


In view of the ethical principles involved, we deem it necessary as a church 
to call attention to the necessity of speaking with the government about 
these concerns, simply because of the obvious seriousness of the questions, 
Further, we need to oppose all practiced abuses against even the least of 
the Brazilians, including those of a different political belief, and give 
them the absolute certainty that they will be dealt with according to the 
basic principles of the very law with which they may conceivably have come 
into conflict. 
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OUR SOCIAL RESPONSIBILITY 


In 1976 — siz years after the Curitiba Declaration — 
the Evangelical Church of Lutheran Confession in Brasil 
issued the following statement, addressing itself to the 
Church's social responsibility in the Brazilian context. 


1. Our Negligence 


Faith in Christ necessarily leads to active helping of one's neighbor. 
Whenever such active help is missing, it is basically faith which is missing 
and therefore is disobedience to God. In addressing this message to the 
congregations of the Evangelical Church of the Lutheran Confession in Brazil 
(ECLCB) and pointing out the social responsibility which rests on us as 
Christ: our first word must therefore be countless occasions Jesus has 
been hungry and we have not given him food to eat, has been thirsty and we 
have given him no drink, has been a stranger and we have not offered him 
shelter, has been naked and we have not clothed him. (Matt. 25:35-36). 











At the level of the congregation, we fail when we shut our eyes to what is 
happening outside our churches. At the national level we fail when we shut 
our eyes to the injustices suffered by our contrymen, We fail in the matter 
of the suffering of nations and individuals throughout the world. Thus we 
become disobedient and deny him whom we confess to be Lord. As Christians 
therefore we must confess our guilt, repent and ask for forgiveness; the 
sign of the reality of this confession is effective action on behalf of the 
hungry, the thirsty, the stranger, the naked, the sick and the imprisoned 
with Jesus beside us. 





2. Compromising the Faith 


As Christians we confess that life is a gift of God, All we are and have 
comes from him: our technical and intellectual abilities, nature and the 
world, The responsibility for their use is laid on us by the Giver himself. 
Beside us live our fellow human beings who are also entrusted to us. We are 
not at liberty to misuse them. On the contrary, we must see to it that they 
receive what they have a right to. For again, we have to give an account 
of our stewardship to the Creator, the sole Lord of all human beings. 

(Gen. 1:26-28; Is. 11:1-10.) 
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For all of us the good creation includes: work and health, shelter and 
subsistence, culture and leisure, fellowship and freedom. Whenever one or 
other of these elements is lacking for an individual or for many, we see the 
fallen world in rebellion against God. The Christian conscience then accuses 
us of sin — in the individual and in the social sphere. Excess and misuse, 
as well as the perversion of these basic elements, are the other side of the 
coin: living at the expense of others without working ourselves, excessive 
consumption instead of sustenance, slave-labor without freedom — these are 
just some of the instances. The destruction of nature, concentration of 
wealth, forced labor, violation of the rights of others, these are just some 
of the consequences of these basic misuses, The human outcome of this in 
the case of the privileged is complacency, pride, greed, compulsion to 
consume and arbitrariness, while in the case of the rest, the result is 
hunger, poverty, desperation and injustice, and certainly unending pain. 











But when the conscience accuses, the Gospel raises its prophetic voice to 
call us to repentance, to liberation and to radical conversion. The Gospel 
is Jesus himself, who suffered for this fallen world in order to liberate 
sinners, In his cross we acknowledge in faith God's action. Even today, 
therefore, we shall recognize God not in progress but in those who are 
trampled on by progress, not in power but in those who are tortured by power, 
not in money but in those who cannot even buy the barest necessities for 
life. 


God still suffers and liberates in the same way today. Neutrality therefore 
becomes impossible for us. We are summoned to take sides. Do we want to 
Prosper in life or descend to the cross of the neighbor? Do we want to side 
with those who are interested only in themselves or do we want to give help 
so as to live out the love of Christ? 





We become able to practice renunciation and to follow Christ when we begin 
to practice serving God; this delivers us from our deep insecurity and leads 
us along God's way in the world. So ve place all our capacities, calling, 
action, position, goods and life in the service of the person who needs us. 
This way of renunciation and solidarity is and remains victorious. This we 
confess with unshakeable hope, 








3. The Facts 


In the spirit of these reflections, we invite the members of our congre- 
gations to consider the following analys: 








All citizens have the right to share in the blessings of culture and enjoy 
equal opportunities for education. Yet about a third of the children of 
School age in Brazil do not attend a school. Some reasons for this are 
premature employment, sickness, distance from schools, undernourishment or 
lack of places. 


Whereas living costs continue to rise, the average wage, especially of 
workers both in the cities and in the country, continues to be divorced 
from the production profits of a particular sector and tied to the minimum 
fixed by the government. In various parts of Brazil, therefore, the real 
minimum wage in 1970 was about 30 per cent lower than that in 1961. 
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Infant mortality in developed countries is at the rate of 25 out of 1,000 
infants less than a year old. In Brazil the proportion is 100 out of 1,000 
of infants of this age. The mortality figures are especially high in low- 
income groups, where for the most part families are large but the resources 
for providing necessities for the health and nourishment of children are 
few. 


Despite all the progress of science and technology, today there are 500 
million people living on the verge of chronic starvation and 50 per cent of 
the world's population is undernourished. Even in Brazil large sections of 
the population are suffering from starvation, especially in the north east 
and in the slums of our large cities. These people easily succumb to 
epidemics, of, for example, smallpox, tuberculosis, worms, esquitosomosis 
(a dangerous worm disease which involves intestinal and liver infection), 
meningitis and other diseases. The problem is intensified by inadequate 
medical attention and the absence of preventive measures, since we have only 
a few doctors — one to 1,800 inhabitants, whereas according to the World 
Health Organization there should be one doctor to a thousand people. The 
doctors, are, in any case, concentrated mostly in the urban centers which 
means that 1,500 district communities are without medical care. 

















God has provided the riches of nature for the benefit of all. He has 
therefore commanded man with his technology to exercise dominion over nature 
and to use the possibilities of the created world in the service of all. 

But it has to be said that in our country this basic principle is unheeded. 
The achievements of our development process — though they bring side-benefits 
even for the lower classes of society -- tend to be concentrated in the hands 
of the privileged minorities. This tendency has accelerated in the last 
decade: the upper class — or 10 per cent of the salaried population — has 
increased its share in the gross national income from 39.66 per cent to 
47.79 per cent, whereas the share of the other 90 per cent of the population 
has diminished. About 44 per cent of the people in Brazil who have an income 
in 1972 received the lowest possible minimum wage and 30 per cent received a 
total between one and two of the lovest possible minimums. 











Our development process should therefore try to provide possible jobs and an 
improvement of the standard of living for all who are willing to work. 

Instead of this, it is quite clear that industrialization in Brazil is 
incapable of absorbing the under-employed work-force in the urban areas. 
Agriculture, too, is based on a structure which concentrates the large 
holdings in the hands of a few. Of the agricultural enterprises of Brazil, 
1.3 per cent owns 48.9 per cent of the total surface usable for agriculture, 
thus preventing those who want to work on the land from acquiring a holding 
of adequate size to make it possible for them to maintain themselves decently. 





All people have a right to suitable shelter but the housing deficit in Brazil 
stands at 7 million and in the urban areas 600,000 houses would be needed for 
families who grow up there in the wake of the rapid growth of the population 
and internal migration. 


We coüld point to other problems too: for example, the swift rise in urban 
crime, the increasing use of narcotícs; consequences of the lack of available 
jobs or of the break-up of families and even of the educational system which, 
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preoccupied with the effort to prepare pupils for professional life, forgets 
to offer training in ideals with a Christian or humanist content which would 
give meaning to their life as persons and creatures who identify themselves 
with the problems of the community and of their country. Other typical 
features of the injustice and sin in the social life at the national level 
could also be discussed, but these we have already briefly mentioned will 
suffice to support our reflections, 


4. Challenge 


Within our orbit there are numerous problems which cry out for solution. 
Questions arise: who is responsible? to whom are we looking for a solution? 
From government agencies only? No! Each of us who calls himself or herself 
a disciple of Jesus Christ is responsible. For a Christian who is indiffer- 
ent to injustice and evades responsibility in social and economic questions 
-- concerned only with himself and his own welfare — is not following his 
Master, Jesus Christ. In addition to active participation in initiatives 
taken by the church, every Christian is especially committed to be faithful 
to his Lord in his daily life. 





This means he must see his entire life as one of service to Christ and to 
his neighbor. Although in a few cases it may be necessary to give up one's 
present work and profession in order to be able to offer a better service, 
as a rule we are summoned to this apostolate of love in the very place where 
we stand. On the other hand, just as the individual Christian so, too, the 
Christian congregation and the church is responsible for the evil that 
exists and is therefore called to discipleship. In practice there are 
problems which can be solved by individual action. But many problems can 
only be tackled by joint action. Action which is simply charitable and 
supportive is not sufficient. What is necessary at the same time is public 
action for change. 








How can we act in a community? Each of us must find the appropriate 
solution for the particular situation. We suggest the formation of small 
groups with the following objectives: 


-- to discover by common reflection the emergencies in the whole of society 
and especially in the local community. 


-- to try to act in a way which will hasten change in these situations, by 
introducing into the community stimuli towards social commitment in order 
that the largest possible number of members will be involved in this work. 


-- to cooperate and identify with other groups with similar objectives. 


If in this way we return to a small group from our local or church community, 
we can ask ourselves how many of our brothers are victims of injustice and 
other forms of sin in the social sphere? How many of our neighbors or 
acquaintances are victims of ignorance because they lack the opportunities 
to become informed? How many of those who are willing to work find no 
employment and no adequate level of income to satisfy fundamental needs? 

How many people are oppressed by illness or afflicted by hunger and poverty 
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and are unable to help themselves? How many people are victims of prejudice 
and persecution? How often have we found some time for taking an interest 
in suffering and helpless people? Or are we always exclusively concerned 
with our own individual and family well-being? Do we examine the problems 
of subsistence, housing, health, education, work, distribution of income, 
crime, drugs and other problems in our midst? What resources does our 
community have to help? What professions are represented in our community? 
What are the instruments and organizations for change? Are they adapted to 
their objectives? 


Summing it all up: what does Christ want us to do in the face of such 
situations? 


Tranelated from the Portuguese 
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THE EVANGELICAL CHURCH MEKANE YESUS ON HUMAN RIGHTS 


The Evangelical Church Mekane Yesus 8th General Assembly 





Yirga Alem Terr 15, 1965 E.C. (Jan. 22, 1972) 
(Excerpts from Minutes) 


Before the end of the imperial era the Ethio- 
pian Evangelical Church Mekane Yesus was already 
concerned about the social dimension of human 
rights. Ite Assembly took formal action calling 
on the government to act on one of the major 
social and economic problems of rural Ethiopia. 


Under the chairmanship of Ato Abraham Abbai, the Committee on Social Issues 
and Development consisting of 57 delegates met on Terr 10-11 and discussed 
rural development. Following two full days of deliberations the Committee 
resolved to forward the following recommendations to the Assembly for 
approval: 








7. God is the Lord of rightousness and justice and it is expected 
that Christians adhere to the will of their Lord and through 
prayer become examples in their daily life by upholding right- 
ousness and make right judgements, taking a distance from ob- 
vious injustice and refrain from exploiting their fellow man 
(live through others' sweat). The Committee recommends that 
the Church seriously teach these principles. 





8. The Government has recognized the urgent need for improvement 
of the land tenure system and agricultural development. It is 
recalled that a proposal regarding such change has been refer- 
red to the Parliament for consideration and action. 

The delegates to the 8th General Assembly of the Mekane Yesus 
Church, coming from 13 provinces, not only express their joy 
over this initiative but also wholeheartedly wish to support it. 
The Committee recommends that the Assembly instruct the Church 
Officers to urge the Parliament to speed up the legislative 
process which has begun by any means they consider feasible, 
in order that this legislation be put into effect as soon as 
possible, 


The 360 delegates resolved: 
Considering the great importance of the land tenure system for 
social development, the Assembly unanimously adopted the recom 


mendations of the Committee and instructed the Church Officers 
to forward them to the Parliament. 


Emmanuel Abraham 


Translated from the Amharic. 











- 45b - 


The Honorable 

Seifu Taddesse 

President of the Legislative 

Advisory Committee 

Addis Ababa 7 February 1972 


Honorable President: 


During the 8th Assembly of the Evangelical Church Mekane Yesus, which 
convened in Yirga Alem, Sidamo Province from Terr 9-15, 1965 E.C. (Jan. 16-22, 
1972) the Committee on Social Issues and Development discussed as one of the 
most important items on their agenda how to promote rural development. 


It was realized that the main factor in advancing or retarding development is 
the land tenure system. The Committee was also made aware of the fact that 
the Emperor and his Government had made strong efforts to bring about new 
legislation to straighten out the relationship between land owners and tenants 
and that a draft had been submitted to Parliament. 


The Assembly unanimously adopted the recommendations of the Committee and 


voted that it be forwarded to the Parliament. Herewith I am respectfully 
submitting this resolution. 


Emmanuel Abraham 
President 


Translated from the Amharte 
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OPEN LETTER TO PRIME MINISTER VORSTER 


On June 21,1970, the World Court at the Hague ruled that the 
continued presence of South Africa in Namibia was illegal, and 
that South Africa was under obligation to withdraw its administra- 
tion from Namibia inmediately. The response of the two black 
Lutheran churches in the territory ie expressed in the so-called 
"Open Letter" to Prime Minister Vorster, which is reproduced below. 


His Honour, 

The Prime Minister, 
Mr. B.J. Vorster, 
PRETORIA 


Your Honour, 


After the decision of the World Court at the Hague was made known on 
21st June, 1971, several leaders and officials of our Lutheran Churches 
were individually approached by representatives of the authorities with a 
view to making their views known. This indicates to us that public 
institutions are interested in hearing the opinions of the churches in 
this connection. Therefore we would like to make use of the opportunity 
of informing your Honour of the opinion of the Church Boards of the 
Evangelical Lutheran Church in South West Africa and the Evangelical 
Lutheran Ovambokavango Church which represents the majority of the 
indigenous population in South West Africa. 





We believe that South Africa in its attempts to develop South West 
Africa has failed to take cognizance of the Universal Declaration of 
Human Rights by the United Nations in the year 1948 with respect to the 
mon-white population. Allow us to put forward the following examples in 
this connection: 


(1) The government maintains that by the race policy it implements in 
our country, it promotes and preserves the life and freedom of the 
Population. But in fact the non-white population is continuously being 
slighted and intimidated in their daily lives. Our people are not free 
and by the way they are treated they do not feel safe. In this regard 
we wish to refer to Section 3 of the Declaration. 


(2) We cannot do otherwise than regard South West Africa, with all its 
racial groups, as a unit, By the Group Areas Legislation the people are 
denied the right of free movement and accommodation within the borders of 
the country. This cannot be reconciled with Section 13 of the Declaration. 
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(3) People are not free to express or publish their thoughts or opinions 
openly. Many experience humiliating espionage and intimidation which has 
as its goal that a public and accepted opinion must be expressed, but not 
one held at heart and of which they are convinced. How can Sections 18 
and 19 of the Human Rights’ Declaration be realized under such cirumstances? 


(4) The implementation of the policy of the government makes it impossible 
for the political parties of the indigenous people to work together in a 
really responsible and democratic manner to build the future of the whole 
of South Africa. We believe that it is important in this connection thai 
the use of voting rights should also be allowed to the non-white population 
(Sections 20 and 21 of the Declaration). 








(5) Through the application of Job Reservation the right to a free choice 
of profession is hindered and this causes low remuneration and unemployment. 
There can be no doubt that the contract system breaks up a healthy life 
because the prohibition of a person from living where he works hinders the 
cohabitation of families. This conflicts with Sections 23 and 25 of the 
Declaration. 








The Church Boards’ urgent wish is that in terms of the declarations 
of the World Court and in cooperation with U.N.O., of which South Africa 
is a member, your government will seek a peaceful solution to the problems 
of our land and will see to it that the Declaration of Human Rights be put 
into operation and that South West Africa may become a self-sufficient and 
independent state. 


With high esteem, 





Bishop Dr. L. Au 

Chairman of the Church Board Chairman of the Church Board 

of the Ev.Luth.Ovambokavango Church of the Ev.Luth.Church in S.W.A. 
(Rhenish Mission Church) 


Moderator Pastor P. Gowaseb 


Original language 
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THE SWAKOPMUND DECLARATION 


At the Annual Conference of the Federation of Evangelical 
Lutheran Churches in Southern Africa (FELCSA), held on 
February 11-13, 1975 at Swakopmund in Namibia, delegates 
from both black and white churches unanimously adopted 
the following "Appeal to Lutheran Christians in Southern 
Africa Concerning the Unity and the Witness of Lutheran 
Churches and their Membere in Southern Africa". 


The Basis of Unity 


The Federation of Evangelical Lutheran Churches in Southern Africa was 
formed in 1966 with the aim to manifest the spiritual unity of the Evangeli- 
cal Lutheran Churches in witness and cooperative action. They have stated 
their unity in acknowledging Holy Scripture as the norm of all church doctrine 
and practice. At the same time they have recognised the three Ecumenical 
Creeds and the Confessions of the Lutheran Reformation as a true exposition 
of the word of God. 





The Danger to the Unity of the Lutheran Churches and their Witness 





The confessional basis of the Lutheran churches obliges every Lutheran Chris- 
tian, the individual church bod: as well as FELCSA,to withstand unanimously 
alien principles which threaten to undermine their faith and to destroy their 
unity in the doctrine, in their witness and in their practice. 





A number of clear statements on the faith, the unity and the witness of the 
Lutheran churches in Southern Africa have been worked out in the past few 
years. In spite of these statements on our faith and its relevance to our 
witness in the situation of Southern Africa, alien principles are undermining 
the doctrine, the witness and the practice of our Lutheran churches and are 
a threat to our faith. The most dangerous of these alien principles are the 
following : 





1. An emphasis on the loyalty to the ethnic group which induces Lutheran 
Christians to worship in a Lutheran church dependent on birth or race or 
ethnic affinities which insist that the Lutheran churches in Southern 
Africa remain divided into separate churches according to ethnic princi- 
ples; 


2. The belief that the unity of the church is only a spiritual unity which 
need not be manifested; 


3. The belief that the structures of society and the political and economic 
system of our country are to be shaped according to natural laws only, 
inherent in creation or merely according to considerations of practical 
expediency, without being exposed to the criterion of God's love as re- 
vealed in the biblical message. 
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As a result of the impact of these alien principles on our church life it 
has been possible to implement fellowship of the pulpit and of the altar be- 
tween the Lutheran churches only to a very limited extent. It has not been 
possible to arrive at a church structure which bears witness effectively to 
our unity and which serves united action. In many cases our churches have not 
been in a position to take a clear stand on behalf of people whose freedom 
and whose rights are being curtailed and whose dignity is being hurt by the 
political, social and economic structures and by the legislation of the Re- 
public of South Africa. 


We confess our own participation in the sin and failure of our church to 
live out what has been given to her through Christ's redemption. In the 
Lord's Supper we encounter the crucified and risen Lord so that we may be 
received into his fellowship and be strengthened in the fellowship with one 
another, 


We are also aware that those who accept racial divisions as guiding principles 
in the life and organisation of our churches and those who countenance the 
deprivation of human rights, dignity and worth of people, created in the 
image of God, deprive themselves of the fellowship of Christian believers. 


Our Commitment 


We invite Lutheran Christians to join us by committing themselves to thi 
appeal to reject these alien principles and to prevent them from determining 
our personal attitudes and the practice of our churches. By committing our- 
selves to this appeal we pledge to work for a true and credible expression 
of our unity in faith and vitness. 1) 





In this context we refer to the following statements, formulated at various 
Lutheran church conferences, which to us are a true interpretation of the 
word of God and of our Lutheran confession, related to the South African 
situation : 


l. Justification by Grace and its Consequences for the Full Mutual Accept- 
ance of all Men in the Church and in Society 








We believe that "God's grace is open to all men without regard to their 
achievements, their social or racial status. Full mutual acceptance of 
all men should be our answer to God's grace, leading to full participa- 
tion in society". 2) 


2. The Church 


We believe "that the church as the body of Christ is alvays a supernatu- 
ral and never a political entity. Entry into this body depends not on 
birth or race or natural affinities, but only on the calling of God ac- 
cepted by men and confessed in faith and baptism". 3) 


1) Declaration of Intention 

2) Church Leaders' Seminar, Hammanskraal 1971, Findings III,2 

3) Consultation on Church and Nationalism, Missiological Institute 1974 at 
LIC, Findings Section C 
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The Manifestation of the Unity of the Church and the Diversity of 
Nations, Races, Cultures and Traditions 








We believe "that the Church of Jesus Christ is one in him, and that it 
is a major task of the Church to show this unity visibly before the eyes 
of men. Differences of race, language, custums and traditions are given 
by God for the enrichment of the Church, and should never be allowed to 
become a cause of division". 4) 


We are aware that in the church "peoples from all nations, races, cultures 
and traditions are called and assembled to the one people of God, to 
which they all belong together in one and the same way. The church is 
mot a community of people with no differnces, but a community of those 
who, in spite and precisely on account of their diversity and unacquaint- 
edness, belong together under the gospel. Therefore the body of Christ 

is being divided where the doctrine is taught that the church has to be 
structured according to peoples, races, cultures or traditions. Struc- 
turing the church according to its diversity is permissible only insofar 
as the confession of the unity of all believers is not being made in- 
credible to the world". 5) 





The Relevance of Church Structures to the Manifestation of the Unity 
of the Church and to its Witne: 


We believe that "belonging to the one church and membership in the con- 
gregation, also in its organisational and juridicial aspects, is not a 
problem of secondary importance, but belongs to the essence of the church, 
All Christians irrespective of race, through the sacrament of baptism are 
members of the one church, Through the proclamation of the gospel and 

the sacrament of the altar they have a share in and a claim on the fel- 
lowship of all believers. Therefore, whoever for racial re. 
to separate or to keep separate Christians by ways of organisation of 

our church law,and whoever does not grant a Christian of a different 

race at all times a share in and a claim on the sacraments and proclama- 
tion of the gospel, excludes himself from the fellowship of all believers. 














Therefore the one who is not prepared to admit a preacher in his own 
congregation to the proclamation of the Word and the administration of 
the sacraments, because he is of a different race, destroys the evangel- 
ical ministerial office and the unity of the church". 6) 





The Dignity of Man 

We believe "that the dignity of human personality is a gift of Cod, which 
cannot be conferred, and must not be infringed by any human political 
authority". 7) 


Consultation on Church and Nationalism, MI 1974 Findings Section C, 
Resolution of the DELK (German Evangelical Luth. Church in SWA), 5.5.73 
Resolution of the DEIK, 5.5.73 

Consultation on Church and Nationalism, MI at LTC, Findings Section B 
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The Responsibility of the Church for the World 


We are aware that "the churchhas to bridge the divisions among men and 
to take concrete steps on local, regional and national levels to be one 
church in God's one world. In this way we will be better able to partic- 
ipate in the ecumenical task of proclaiming the Kingdom of God in church 
and society". 8) 





We are aware "that the church is the conscience of the people and must 
also be the conscience of the authorities. This is the injunction which 
the church received from its master Jesus Christ. We must perform the 
pastoral and the watchman's office ... otherwise we become guilty before 
the Lord God". 9) 





Implications for the Political System of the Republic of South Africa 





To us the political system now prevailing in the RSA appears "to be based 
on a number of errors and misapprehensions. We are convinced that this 
whole system needs to be radically reconsidered and re-appraised in the 
light of the biblical revelation and of the general experiences of man- 
kind". 10) 


"We affirm that a political system can be accepted as valid only insofar 
as it does not obstruct the will and purpose of God. We affirm that the 
political system in force in South Africa, with its discrimination 
against some sectors of the population, its acceptance of the break-up 
of many families, its concentration of power in the hands of one race 
only, and the limitations it imposes on freedom, cannot be reconciled 
with the gospel of the grace of God in Jesus Christ. We affirm that this 
system in many vays hinders the exercise of Christian fellowship. We 
affirm that it is the duty of all Christian citizens of South Africa to 
study this system carefully and to work out definite and practical pro- 
posals by which it can be changed". 11) 














Reconciliation and Peace 


We affirm that it is the task of the Church to "preach the gospel of re- 
conciliation and not of violence". 12) Christians are peacemakers 
sent out into the storm in order to change, in a non-violent struggle, 
oppressive structures and conditions. 








The Source of our Renew: 


We are aware that fellowship with Christ implies "that we accept one 
another unconditionally as he accepted us; that we practise the brother- 
hood of Christians and that we recognize in every human being the image 


Church Leaders' Seminar, Hammanskraal 1971, Findings III, 3 
Extracts from inaugural address of Bishop Auala at interview with the 
Prime Minister on 18.8.1971 

Consultation on Church and Nationalism, MI 1974 at LTC, Preanble 
Consultation on Church and Nationalism, MI 1974 at LTC, Section B 
Präses de Vries of ELCSWA on Christian political responsibility - 
Lutherische Monatshefte, XII/Heft, 4 April 1973 
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of God which he has imprinted on him; that the righteousness he has 


given to us becomes the criterion of our personal and social relations". 
13) 


Signed on behalf of the Conference of FELCSA, 
held on 11-13 February, 1975: 


A.W. Habelgaarn 
President 


K. Schmale 
General Secretary 


Original language 


13) Consultation on Salvation Today, MI 1973 at LTC 
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THE DAR ES SALAAM ASSEMBLY 1977 : 
RESOLUTION ON HUMAN RIGHTS 


The Human Rights Resolution of Evian initiated a process of reflection and 
involvement in the Lutheran World Federation and its member churches. Since 
then, the question of human rights has become a focal point of interest for 
world public opinion. It has developed from a moral and legal question 
into a political issue. Human rights' violations still persist on all 
continents. Since we are meeting on African soil, we are particularly aware 
of the suffering of people on this continent. We are, to be sure, saying 
nothing new when we state our concern and our protest over the continuing 
threat to human dignity and the manifold violations of human rights by the 
white minorities in South Africa, Namibia and Zimbabwe. But we cannot keep 
silent about the fact that a number of industrial nations, through their 
manifold links with southern Africa, are closely involved with the present 
system and therefore bear significant co-responsibility. 


Our advocacy of human rights in southern Africa obliges us to take an 
equally emphatic stand for human dignity in the whole of Africa. We have 
been confronted with frightening nevs from some independent African states. 
We share the shock of world opinion at the innumerable atrocities in Uganda. 
We are in the paradoxical situation that public advocacy of human rights 
provokes retaliation against those on whose behalf we would like to speak. 
This sad fact applies not only to the African continent. We have discussed 
here numerous violations of human rights in many nations on our earth which 
touch the participants in our conference. 














We welcome the intent of the signatories to the Final Act of the Helsinki 
Conference on Security and Cooperation in Europe in recognizing that the 
implementation of human rights is a necessary part of security and coope- 
ration among nations. We also realize that there is often a wide gap 
between declared norms and concrete implementation, Even among the states 
signatory to the Helsinki Agreement the basic rights of citizens are 
respected in varying degrees. In this connection, consideration for those 
concerned often prevents us from naming individual instances and continuing 
violations of human rights. But it is our constant task even under favour- 
able conditions to further extend what humaneness has already been achieved. 





Being together here as LWF member churches under the theme "In Christ - A 
New Community" we know that we are in solidarity with all those who stand 
for humaneness. The LWF should propose to its member churches that they 
compare the legal codifications on human rights in the national laws in 
their own areas with the Human Rights Conventions, and report thereon, We 
especially encourage our member churches to walk in obedience in the way 
that God's care for human being prescribes. 


Through Christ we are empowered to intercede in our public worship for the 
victims of human rights violations. We know that intercession by name has 
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particular power. As Christians we combine this witness for those disposses- 
ed of their rights with serious intercession for the oppressors and exploiters, 
in the hope that God's Spirit may change their hearts. It is the natural 
consequence of our prayers that we engage with all our strength in practical 
help and effective action for the victims of human rights violations. 


We therefore urge our member churches to take the steps necessary and 

possible in each situation, for example: 

- furtherance of the comprehensive implementation of human rights, includ- 
ing the elementary rights to work, to education, to social services, etc.; 

- promotion of the rights of underprivileged population groups, such as 
women, youth, the aged and minorities; 

- representation with governments and authorities in favour of dispossessed 
and tortured citizens; 


= legal aid and protective measures for those persecuted or displaced, and 
for the stateles; 





= consultation with judges and lavyers concerning the full use of the pos- 
sibilities offered by the legal system, and the practical impact of the 
international conventions on human rights in each country. 


We affirm that it is our task as Christians to promote, together with those 
who have different beliefs, the realization of full freedom of thought, 
conscience and religion; and we emphasize the right to practise the communi- 
ty of faith across national borders. We explicitly declare that freedom of 
conscience includes the rights not to adhere to any religion. 








We know that in the various social systems only certain human rights are 
realized while others are neglected. For example, in the western industrial 
nations individual freedom rights are stressed, while in the socialist states 
of eastern Europe basic social rights have priority. But we must insist that 
the civil liberties, the right to equality and non-discrimination and the 
right to share in the resources of society and in political power are all 
inseparable. 





Above all voices must be raised against the misuse of power by the powerful 
where they ignore or circumvent the rights of the weak. Therefore effective 
protection of human rights also requires a redistribution of power and the 
creation of structures and systems that effectively protect the rights of 

the individual and of society. This applies also in international relations. 
As long as underprivileged groups and countries have to rely on the bene- 
volent observance by the powerful of justice and fairness, they are not 
adequately protected against the violation of their rights in this world. 





Paul's letter to the Romans, which we have read together in this Assembly, 
Places us all under God's judgement and calls us to repentance (om. 2;1ff). 
Any form of self-righteousness and self-justification is forbidden. Our 
testimony against the violations of the rights of others is credible only 
if we admit where we have failed and lay ourselves open to the judgement of 
God. The knowledge that we ourselves are unjust should not prevent us from 
calling injustice injustice -- in respect to ourselves as well as to others 
(Matt. 7:1-2). 


Original language 
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THE THEOLOGICAL FOUNDATION OF HUMAN RIGHTS 


Torleiv Austad, Norway 


The following article was published in the Norwegian quarterly 
"Tidsskrift for Teologi og Kirke", No. 3/1976,pp. 201-18. It is 
reproduced here in a slightly abridged version. 


THE THEOLOGICAL ISSUE 


Work on human rights in ecumenical gatherings has been to a great extent at 
the social, political and economic level. This is also true of the comit- 
ment to the question of religious liberty which has been a recurring theme 
in such contexts. At the same time it has been clear that the subject also 
has a theological side to it. This has received less consideration. There- 
fore the need for some intensive theological work on human rights has also 
been pointed out. In his report from the WCC General Assembly in Nairobi, 
the Norwegian delegate Kjell Skjelsbaek writes: "There was a general wish to 
give the commitment to human rightd questions a clear theological ba: a) 





It is easier said than done to find an inclusive theological framework to set 
around the church's commitment to human rights. Among theologians there is 
open disagreement about how far human rights should be interpreted as a matter 
of natural law of the theology of creation or of Christology. The difference 
here derives not least from differing views of man and differing theological 
bases of ethics. The issue is also affected to some extent by what human 
rights are under consideration and in what tradition of thought they stand 
historically. The more the concept of human rights is extended, as has been 
the tendency in recent years, the closer one comes to complex questions of 
social, political and economic justice in society. But then the outlines of 
what is specifically human rights become unclear, and difficulties in defining 
the object of one's theology arise. (2) This is also connected with the 
conflict between individual and corporate human rights. This question is not 
simply a matter of the relationship between individual ethics and social 
ethics. The crux of the matter is: Is it theologically legitimate to speak 
of the individual human being having rights and claims? If a conditional, or 
perhaps even a negative answer is reached on this, then the question arises 
whether human rights can be considered from another theological point of view, 
e.g. with human relationships as the point of departure. 




















From the debate concerning the theological basis for human righ 
summarise briefly three positions which to some extent can be s. 
representative: 





a) "Problems of Human Rights - Important but Difficult for the Churches" 
(Norwegian). Typescript, February 1976 p. 4 (MR). 


(2) ef. L. Raiser: Human Rights in a Divided World (German). Evangelische 


Kommentare 8, 4/1975 pp. 199-203 esp. p. 203 











(3) 


(4) 


(5) 
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David E. Jenkins, who belongs within the Anglo-Saxon tradition in human 
rights, said at the St Pélten conference that the struggle for human 
rights has no need of a theological defence. This struggle is legitimate 
in itself. Men and women take an active part in it by virtue of what 
they are, what happens to them, and what they wish to be. As Christians, 
we know that this reflects the fact that man is created in the image of 
God and has been given possibilities of realising himself to the glory 

of God. But this is the interpretation given by faith and theology to a 
human reality which, however, must be taken seriously on its own premises. 
Faith and theology should give their support to the struggle for human 
rights without needing to justify its legitimacy or the participation of 
Christians in it. (3) 


The Lutheran, Trutz Rendtorff, rejects the thought of providing a founda- 
tion for human rights in man's nature or in a timeless natural law. His 
main point is that every person has the right to take part in the reality 
of political life. Human rights define the elementary conditions for 
this, that is for community. "The realisation of human rights cannot be 
based on an unmediated claim by the individual, as if this were given by 
his nature as such. In no particular order of society is there to be 
found any right in principle to self-realisation. Man can only realise 
himself within the framework of a community. It is not good for a man to 
wish to achieve his own self-realisation". (4) 




















Jürgen Moltmann, who has played a central part in the World Alliance of 
Reformed Churches’ work on the theology of human rights, points out that 
one is nowadays on the wrong track if one understands human rights as 

the rights of the individual over and against the state. As was the case 
with the theological declaration on human rights from the World Alliance 
of Reformed Churches he indicates that human rights cannot be considered 
as abstract ideals. They must be seen in the light of the concrete 
situation of suffering and struggle for liberation in which individuals, 
Peoples and states find themselves today. Human rights are based on 

God's dominion over man and his claim upon man. They reflect God's faith- 
fulness to his covenant. Any governmental or social order claiming to be 
"humane" must respect the dignity which man has by virtue of his being 

in the image of God. Societal human rights, too, are based in this god- 
likeness, because it can only be put into practice in the social relation- 
ship between man and woman and in the wider community. Individual and 
communal human rights relate to each other as complementary dimensions. (5) 





D.E. Jenkins: "Some Questions, Hypotheses and Theses for a Theological 
Enquiry Concerning Human Rights", in Human Rights and Christian Respon- 
sibility, Report of the Consultation, St Pölten, Austria, 1974 p.p. 28- 
34, here p. 30 


T. Rendtorff: "Human Rights and Justification" (German). Lutherische 
efte 11, 1972, pp. 175-178, here p. 177 


Reported from J. Moltmann: "What Right has the Image of God?" (German). 
Evangelische Kommentare 9, 5/1976, pp. 280-282 
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In what follows, we shall discuss the question of the theological basis for 
human rights, 





Bas: natural law 





There is no getting away from the fact that the various human rights decla- 
rations reflect the way of thinking of natural law. The idea of certain in- 
violable human rights was already known in ancient philosophy (for instance 
in Alkidamas, Cicero, and Seneca). Here it was a matter of "external" values 
like respect for life, the right to freedom, and protection of property. Such 
rights were considered to be the expression of a generally valid law of nature, 
The American Declaration of Independence of 1776 and the French Declaration of 
Human and Civil Rights of 1789 are marked by the Enlightenment view of man and 
a natural law mentality. In the first mentioned declaration there is talk of 
"certain inalienable rights" which are held to be "self-evident", "Among them 
are life, liberty and the pursuit of happiness". In the latter declaration -- 
the French one -- human rights are referred to as "man's natural, inalienable, 
and sacred rights”. (6) Also the UN Universal Declaration of Human Rights 
which, in terms of the history of ideas, belongs within the orbit of western 
humanistic culture, is based on natural law. It is true that it is not 
expressly said that the Declaration is to be understood as a law of nature, 
but both the historical context and the content are such that it cannot be 
interpreted in any other way than according to natural law. It represents a 
normative minimum rooted in natural law and clothed in general human experi- 
ence. (7) The UN convention on economic, social and cultural rights and on 
civil and political rights -- both of 1966 -- pronounce that "these rights 
derive from the inherent dignity of the human person". (8) It can hardly be 
more clearly stated that the point here is the basing of individual and 

social rights in human nature as such. In the acts of the Conference on 
Security and Co-operation in Europe (Helsinki Conference), 1973-75, it is 
stated that the participating countries shall recognize the individual's 
right to follow his conscience. Here, too, human rights are based on "the 
inherent dignity of the human person". (9) 























In his book Natural Law and Human Rights Frede Castberg, from a historical 
and fundamentally juridical approach, shows that the declarations of human 
rights have their basis in the idea of natural law: 


(6) Quoted from E. Molland: "Ideas Concerning Human Rights and Human Worth", 
(Norwegian), Samtiden 65, 1956, pp. 618-623, here p. 619 f. For the 
history of human 


hts see F, Hartung: The Development of Human and 
Citizen's Rights from 1776-1946', (German) publ. 1954 


(7) See The World Declaration of Human Rights,1948. Published by the UN 
Information Office for Nordic Countries. 








(8) See UN International Conventions on Human Rights, 1966. Published by 
the UN Information Office for Nordic Countries. Contains also the 
optional minutes of the International Convention on Civil and Political 
Rights 





(9) Conference on Security and Co-operation in Europe, Final Act, Helsinki 
1975 p. 11 











"The doctrine of human rights has developed historically from the old fiction 
of man's original "state of nature" when all were free and equal. The law of 
nature applied to the relationship between individuals as did human rights. 

In our own age's thinking about natural law, too, it is reasonable to acknow- 
ledge certain fundamental principles and rights as valid in the legal relation- 
ship between individuals. But what has practical relevance above all is the 
obligation of the state to respect the private individual's human rights 
vis-à-vis the state". (10) 








How is one to evaluate on a theological basis the natural law line of thought 
in the Declarations of Human Rights? Einar Molland points out that our in- 
sight in this area rests on a "faith" in an unwritten law, and refers to Paul 
in Romans 2.14 f as "having said this more clearly than anyone else". The 
key point for Molland is that human rights are based on a law which is laid 
down in every man's heart. Here, Christians and non-Christians have a common 
platform: 








"It is sufficient in this context to believe in the worth of man and in there 
being an unwritten law, valid for all people in all ages; what ancient 
thinkers called natural law. It is not what science understands by a law of 
nature, for it is a law which raises us above nature where everyone is for 
himself and the toughest wins. But it is a law which is natural for man, 
which corresponds to man's nature. It is sufficient for human beings living 
together to believe that there is such a law which we can all recognise more 
or less clearly" (11) 





The critical question here is what criteria one is to use to decide what is 
right and wrong in a situation of conflict. Then it is not enough to show 
that there is a natural law by which all are bound and which all can 
recognise. Certain correctives are necessary to a moral recognition which 
is ambiguous and which points in various directions. Neither Molland nor 

the Englishman Jenkins, who considers that the struggle for human rights is 
almost self-explanatory, has taken up this question. Certainly one can say 
that human rights in terms of content build on something of the best in 
human experience through the ages. Equally, that is not enough. From a 
theological point of view, one cannot rest content with deriving criteria 
for correct ethical perception and action from history and the nature of man. 
Human rights of this kind must be put to the test in the light of the ethical 
guidelines which are given in the Bible. (12) 


Views of man 


What view of man is it which finds expression in the declarations of human 
rights? The question was indeed under consideration in the debate at the 


(10) F. Castberg: Natural Law and Human Rights, (Norwegian) Oslo 1967, p.61 
(11) Molland, op. cit. p. 621 


(12) On the problem of criteria in theological-social ethics, see T. Aukrust: 
Man in Society, Social Ethics I (Norwegian) Oslo 1965 esp. pp. 122-153 
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beginning of the fifties (13), but without it coming to any real clarifica- 
tion. In the commitment of the churches to human rights in the seventies no 
particular attention has been given to this subject. There seems to have 
been no serious thinking through of how far the ideal of man in human rights 
is in agreement with the view of man in the Christian faith. 


Against this way of putting the problem it may be objected that the declara- 
tions of human rights do not contain any worked out view of man. There is 

no requirement to say something about the nature of man which can be thought 
to be in conflict with the individual's religious, humanist, or ideological 
view of life. Human rights are precisely concerned to secure the individual's 
"right to freedom of thought, religion and conscience", (Universal Declara- 
tion, article 18). Even if the existing declarations do not proclaim a 
definite view of man, they nevertheless draw a view of man and society which 
calls for closer inspection. There is, after all, a range of postulates at 
work here concerning man as he is and as he might be. 











It is characteristic of the declarations of human rights that they view man 
in the light of the individual's "inherent dignity". The point of departure 
is the nature of the individual and his inborn, inalienable rights. This 
markedly individualistic understanding of man is a recurring idea in the 
history of human rights. Even the UN Conventions of 1966, which locate human 
rights in a clearer social, political, and economic context, take their 
orientation from the "recognition of the inherent dignity and of the equal 
and inalienable rights of all members of the human family" (Preamble). It 
belongs to man's identity that he has a capacity to realise himself and to 
recognise responsibility. It is laid down that all men "are endowed with 
reason and conscience and should act towards one another in a spirit of 
brotherhood" (Universal Declaration, article 1). Man is presumed to be able 
to develop his personality and manage his wealth. It is explicitly stated 
that the goal for the future is "free human beings enjoying freedom from fear 
and want", and that this goal "can only be achieved if conditions are created 
whereby everyone may enjoy his economic, social, and cultural rights, as well 
as his civil and political rights" in accordance with the Universal Declara- 
tion of Human Rights (UN Conventions 1966, Preamble). 



























To sum up: the ideal in the declarations of human rights is the free man, 
who, on the basis of nature and reason alone, recognises his great dignity 
and takes care of his individual and social rights. There can be no doubt 
but that this view of man belongs in the humanistic tradition, It is on a 
par with the Enlightenment's picture of man as a free, independent and 
rational being. Here we must, however, add that the conception of man as a 
social being with responsibility for his neighbor and for the wider com- 
munity has not been altogether forgotten. It has been brought out more 
clearly in recent years. The declarations of human rights neverthele 
witness to a strong belief in man's inherent capacity to combat injustice 





(13) See e.g. H. Vogel: "Human Rights as a Theological Problem", in: 
In Memoriam Ernst Lohmeyer (German) publ. by W. Schmauch, Stuttgart 
1951, pp. 337-351, and C. Harder: "The Universal Declaration of Human 
Rights of 10.12.1948 in the light of Holy Scripture" (German) Der 
Anfang 15, 1951 E? 
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and violence, oppression and poverty, torture and coercion of conscience and 
to lay "the foundation for freedom, justice, and peace in the world", ag it 
is stated in the UN Conventions of 1966 (Preamble). 


If we compare this view with the Christian view of man, there are several 
differences which spring to mind. According to Christian thought, man is 
created in the image of God. All talk of man is based om a belief in God. 
Man is not represented as an autonomous being with definite rights, but as 
one who is a servant of God and of his neighbor. The right to human life 
and the benefits of society are not based in human nature but are an expres- 
sion of the Creator's will and generosity. Vis-à-vis God man has nothing to 
show but his enmity with God and his failures. Only through faith in Jesi 
Christ does man become what he was created to be: a child of God. Christ: 
ethics is built around the belief that God calls man to the service of his 
meighbor. By contrast, the sense of ethical responsibility in the declara- 
tions of human rights is derived from the positive forces and potential 
which are laid down in human nature. Here there is not the radical under- 
standing of sin which characterises the Christian view of man. 





n 








This analysis has shown that there are significant differences between the 
view of man in the declarations of human rights and in Christianity. 





Individual rights 


We have pointed to the strongly individualistic thread in the history of 
human rights. A prime concern has been to secure the individual hut 
being's interests and to limit the power of rulers and state authorities 

over the individual (14). The starting-point has been the individual's 
rights. In the UN Conventions of 1966, however, a new aspect comes into the 
picture. Here it is not merely a matter of the individual's rights vis-a-vis 
the state, but also of the state's and society's responsibility for human 
beings and the human community. One cannot of course, assert the right to 
work and good working conditions, the right to social security and satisfy- 
ing standards of living and health, or the right to education and cultural 
participation without placing specific demands on the governing authorities 

In this way, human rights have been widened to include nations, ethnic groups, 
and the international community. It is a matter both of the individual's 
relation to society and society's relation to the individual. Against this 
background it is natural that there has recently been a marked concern for 

the relationship between individual and corporate human rights. The problem 
can be expressed in the following way: is one to take one's starting-point in 
the rights of the individual or in those things which serve the community? (15) 








(14) cf. article on human rights (German) RGG IV, 1960 esp. pp. 869-874 
(W. Wertenbruch) 


(15) cf. note 16. In the Nairobi report on human rights it is stated: "All 
declarations about human rights speak of the individual's, the group's, 
the people's right to self-determination, It is always difficult to 
balance these demands against one another, and a fruitful relationship 
between them varies with time and place". Report from Nairobi 1975, 
German edition p. 77 
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Before we answer this question, we must look briefly at the concept of right 
which is used so frequently in the declarations of human rights. Whether one 
begins from the life of the individual or of society, one will always be 
thinking of some particular right or other. One indicates something one has 
a claim to, and one presupposes that it is based in human nature. This is not 
only true of the individual. A group's and a people's rights also have their 
origin, according to the declarations of human rights, in an understanding of 
man's nature. Thus, the thinking about rights is given its direction by the 
individual's inherent dignity". 


In the Bible we do not find the thought that man, just because he is alive, 
has certain fundamental rights which can be put forward as claims upon other 
members of society. One seeks in vain here, too, for concepts which corresp- 
ond to our concept of a human right. "Not merely the concept but also the 
substance of the matter -- that man has rights which are natural, general, 
sacred, and immutable -- is simply unknown in the Bible", says Heinrich Vogel + 
(16). It is true that laws and rules can be found in the biblical writings 
which may call to mind certain turns of phrase of the declarations of human 
rights. As examples, the golden rule (Matthew 7.12) and the command to show 
respect to those who have a claim to respect (Rom 13.7) can be mentioned. 

But it is important to notice that it is not a matter here of rights and 
claims which are based in the nature of man as such. Quite the opposite. 

The point in both these examples is one's attitude to the other. It is not 

a matter of inborn rights, but of responsibility towards and service of one's 
neighbor. Christian ethics is in principal always altruistic. This reaches 
its clearest expression in the double command to love, which is the framework 
for all human development and action (cf. Matt 22.36-40). This is also true 
of the ten commandments. These are not to be understood as rights based in 
human nature. The commandments are also to be interpreted in the light of a 
belief in God, including the last seven which are concerned with the relation- 
ship to our neighbor. Even if the latter can be understood as a theologically 
interpreted natural justice, they nevertheless fall into a quite different 
category from the declarations of human rights, which are rationalist and 
individualistic. (16) 

















Socio-ethical criteria 


Do these considerations oblige us to reject a theological basis for human 
rights? What we have said about the view of man and the idea of right in the 
declarations we have mentioned makes it difficult for theology to identify 
the basis and content of human rights with the will of the Creator, even if 
the individual formulations in themselves -- and independently of the origin 
and tradition from which they come -- may be in harmony with Christian ethics. 
When theology concerns itself with human rights it does not have to justify 
them either historically or in principle. They must be judged historically 
and politically and be seen in a ethical context, without as a result being 
understood as a direct expression of the will of God. 


What we are doing here is to dissociate ourselves from a tendency to abso- 
lutise human rights and look upon them as divine laws. Appraised.from a 


(16) Vogel op. cit. p. 343 
(17) cf. Harder op. cit. pp. 39-60 
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general ethical point of view, it is a question here of highly important 
principles for both the individual and the community. Judged theologically, 
however, their basis, content, and function are not to be understood absolute- 
ly but relatively. They can be interpreted in highly different ways, extended 
and supplemented, indeed fundamentally changed. It is a matter of general 
ethical guideline which belong in secular realm. Human rights are not eternal 
truths in the Christian sense. 








Now theology cannot, however, be content with pointing out that there is a 
basic difference between the will of God and human rights. Christian faith is 
interested in seeing the latter take shape and function in a way which cor- 
responds most closely with God's will for man's life and his relationship with 
others. The view which here is most closely related to Christian ethics is 
the understanding of human rights as guidelines for human intercourse. That 
is to say that one does not interpret them purely individualistically but as 
expressions of ethical criteria for our attitude towards our neighbor and for 
the life of the community. From this angle perhaps the most important task 
for human rights is to set standards for the state's policies and the way it 
orders the life of society. (18) 


1f human rights are understood and used in this way, they will demonstrate a 
range of contact points with Christian ethics. This is, of course, not sur- 
prising when one considers that they belong within the Christian-humanistic 
tradition of the West. Equally it is of great importance from the standpoint 
of a theological appraisal that they are practised in an altruistic and com- 
munal framework. The key is not to secure one's own rights, but to take care 
of one's neighbor's life and circumstances. Just as Christian ethics, with 
its starting-point in the Bible, points out the responsibility to take care 
of weak, poor, and oppressed persons and groups and those without the protec- 
tion of the law, so it is theologically legitimate to shape criteria for life 
in society according to thís pattern. In the same way as in Romans 13: 1-7 
there are hints of certain ethical views about the state, so there is a task 
for us today to contribute to ensuring that the state does not become " 
threat to good deeds, but to evil" (v.3). Precisely here human rights can 
be of great significance when it is a matter of obliging state and society 

to safeguard goodness and justice in the world and contribute to keeping evil 
in check. They can be seen as important instruments in the struggle to limit 
the ravages of sin in the world (cf. The Confession of Augsburg, art. XVI). 
Understood in this way, human rights have an important task in God's continu- 
ing creation and maintenance of life in the world. (19) 























This does not mean that we reject the thought that the individual person has 
a right to life and the protection of law and freedom to pursue his conscience 
and express his opinions. But it is necessary to balance these "rights" 
against consideration for one's neighbor and the community. Gustav Wingren 
puts it thus: "The free self-realisation of the private individual allied to 


(18) cp. Rendtorff op. cit. p. 177 f. 


(19) "The Question of Human Rights" (Norwegian), Typescript May 1975 pp. 
11-13. See also T. Bakkevig, "The Ecumenical Council and Human Rights" 
(Norwegian) 3/1975 pp. 1-5 
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the whole catalogue of human rights is only possible if the state increases 
its activity and permits the public sector to expand". (20) It is natural to 
suppose that this reciprocity between the individual and the communal aspect 
of human rights will function best in a democracy. (21) The theological yard- 
stick for this reciprocity must be sought in the relation between individual 
ethics and social ethics. (22) 


The particu: human right 


That one finds it impossible on a theological basis to accept the view of 
man and the notion of right which characterises the declarations of humau 
rights, does not mean that one must reject the particular human rights. As 
we have already discussed, these can be evaluated separately and independent- 
ly of the historical context of ideas in which they stand. If we undertake 
such an analysis, we shall discover that there is a close relationship be- 
tween human rights and Christian ethics. We shall mention three examples: 











The right to life is the fundamental human right. It is the foundation for 
all other human rights. One cannot, for example, speak of religious liberty, 
the right to work or the right to national self-determination without first 
having secured man's existence. From a theological point of view, the right 
to life is based in the thought that life is a gift from God. He is the Giver 
and Lord of life. Life belongs to Him. Therefore it is a key principle of 
Christian ethics that one must safeguard one's neighbor's and one's own life 
(cf. the fifth commandment, Ex. 20.13, Romans 13.9). In ethics as well as 
in politics, however, it is necessary to define the right to life more close- 
ly. It includes, among other thíngs, the legal protection of the foetus and 
the right of the aged to humane treatment. Above all, the right to life 
holds good for the right to food, (23) which is the fundamental condition 

for maintaining life. This shows how this fundamental human right branches 
out into various areas of living. 

















That all human beings, irrespective of race, colour, sex, ancestry, age, 
language, religion or political conviction are of the same human value is, 
according to the Christian view, based on the fact that man is created in 

the image of God and is the object of God's love in Jesus Christ. The decla- 
rations of human rights do not, of course, have such a foundation, but 
neither are they in conflict with such a way of thinking. Christians and 
non-Christians will be able to stand together in maintaining that all men 
are of equal worth, even if their grounds are different. In some cases, how- 
ever, one will have to reckon with the fact that different anchorages in 
terms of outlook lead to different ways of interpreting human worth, 











(20) G. Wingren, "Human Rights: a Theological Analysis", The Ecumenical 
Review Vol XXVII 2/1975 p. 124-127, here p. 125 

(21) cf. ibid p. 126; Moltmann op. cit. (note 18) p. 281 

(22) cf. Aukrust, op. cit. pp. 19-24 


(23) cf. Pfürtner, "Human Rights in the Roman Catholic Church", Zeitschrift 
für Evangelische Ethik 20, 1976, p. 39 
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Religious liberty is for us above all a juridical and political concept. As 
a result we do not find this human right mentioned in the Bible. Neither can 
the right to practise one's religion freely be based on any general principle 
of freedom. The biblical point of contact for this human right is the thought 
that God does not force anyone to believe in him. Enforced faith is fools" 
talk ! According to Christian thought, freedom of belief is based on God's 
offer of salvation to men (Matt. 28.19 f., Luke 24.27, Acts 1,8). It is as 
wrong to force men to believe as it is to forbid men to believe and to prac- 
tise their belief. Religious liberty is, however, a wider concept than free- 
dom of belief. Among other things it fixes the relationship between the var- 
ious established denominations and religious movements. At the same time it 
also makes room in principle for religious activity which is in conflict 

with Christianity. Here the question arises of how far there are theological 
grounds for such a broad understanding of religious liberty. Even if one 
emphasises society's responsibility to secure the individual's and the indi- 
vidual group's right to practise their religion freely without being perse- 
cuted by anyone, there may nevertheless be reason to ask whether there are 
not limits to the toleration of religious activity. 








These examples have shown that a Christian can go a long way in accepting the 
particular human rights, even if he does not share their historical basis and 
their view of man. This presupposes that a Christian may interpret them in 
the light of belief in God and the commandment to love one's neighbour. When 
it is a matter of various rights such as e.g. the right to work and the right 
to education, a Christian will be obliged to rule out the view that these 
are rights and see them as communal benefits which, in themselves, no one 
has a right to, but in which all should have a share. Here the state has the 
capacity to award and guarantee such benefits for the individual person and 
the community. 


Conclusion 


1l. Human rights cannot be considered as direct realisations of the will of 
God and have divine authority ascribed to them. They presuppose a view 
of man and a way of thinking about right which are undoubtedly strongly 
influenced by the Christian-humanistic tradition, but which are not proof 
against theological criticism just as they stand. The ideal of the decla- 
rations of human rights is man free and independent, endowed by nature 
with an inherent dignity and with certain rights and capacities. The 
Christian view of man on the other hand is defined by belief in God 
and by service to one's fellow human beings. 








2. Following our theological considerations, it will be legitimate to see 
human rights as general ethical guidelines for human life and community. 
They are not then to be understood as "eternal", "sacred" and "immutable' 
laws, but as historically conditioned socio-ethical criteria. As such 
they will have great significance for the management of life in society, 
not least when it is a question of protecting man's integrity. They will 
also be capable of acting as a corrective to the policy of the state and 
contribute to its continuing "humanisation". In this way human rights 
will be able to serve our fellow man and thus acquire a basic direction 
corresponding to Christian ethics. In a world which shows contempt for 
man and for the human community, human rights, precisely as signposts 
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for the state's and society's responsibility for the individual, will be 
able to be an important tool for God's continuing creation and maintenance 
of the world. 


Independently of their origin and foundation particular human rights will 
be capable of appraisal in relation to Christian ethics. The fundamental 
human right, the right to life, coincides for example with a fundamental 
principle in Christianity even if their grounds and the outlook on life 
which they express may be a different framework. This is no hindrance to 
Christians and non-Christians standing together much of the way on cer- 
tain fundamental human values and agreeing in the struggle against de- 
humanisation in the world. 


The work of advancing human rights in the world is a task for the church 
and for Christians. The justification of this does not lie in any theory 
that humanising the world is the same thing as evangelising it. Such an 
idea cannot be defended on the basis of the Bible. The churches and the 
Christians' protests against violations of fundamental human rights and 
their efforts to gain respect for a true humanity are founded on God 
having called man to care for his fellow-man. It is in the practice of 
neighbourly love both individually and corporately that human rights are 
of great significance. 


Translated from the Norvegian 
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LUTHER AND HUMAN RIGHTS 


Marc Lienhard, Strasbourg, France 


This article first appeared im French in the "Revue d'Histoire et de 
Philosophie Religieuses" (No. 1, 1974, pp. 15-29) published by Pres- 
ses Universitaires de France in Paris. 


Two fairly widely-held opinions tend to make one believe that Luther was lit- 
tle or not at all concerned with life in society, In particular, it is said 
that he paid little heed to what since the eighteenth century has been cal- 
led "human rights". According to one group of theologians, theprimary, in- 
deed the only question,claiming the Reformer's attention was of a strictly 
religious nature, viz.: how can man have a factory relationship with 
God, how can he be justified before hin? To that Luther replies that it is 
by faith alone, and this response would be valid in all human situations 
whether one is free or oppressed, rich or poor. From this the conclusion is 
all too hastily drawn that Luther was indifferent to his contemporaries' real 
conditions of life. 











According to another group, Luther was certainly concerned with these problems, 
though in a clumsy way. In particular he is said to have relieved the con- 
sciences of the princes of his time, equally desirous of increasing their 

power in relation to their subjects md to the emperor. Now, today when we 
speak of safeguarding human rights, most of the time we think of the 

situation of the individual, certain of whose fundamental rights are threat- 
ened by collective structures and especially by the state. Can it then be 

said that Luther was concerned with human rights, when on the other hand he 
showed undue favour to the authorities? 


It is necessary, then, to take a closer look at this. 


To begin with, we note how often Luther addressed himself to those in power 

in his day, and the number of writings and ges dealing with socio-polit- 
ical questions. That is particularly clear in the decisive period 1520-1530, 
beginning with the manifesto "To the Christian Nobility of the German nation 
on the amendment of the Christian state" (1520), to the little treatise, the 
importance of which is generally not emphasized enough by which Luther urged 
people to send their children to school (1), so that there would be no short- 
age of pastors or lawyers. It is also necessary to consider the exegetical 

works of the Reformer, in which numerous passages contain points of interest 








(1) WA 30, II, 517-588; Amer. Ed., 46, 207-259. (WA = the so-called Weimar 
Edition of Luther's works, Béhlau, 1883) 
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for our subject (2). The special interest these texts hold is that they throw 
into relief the theological foundation for Luther's approach. 


We will examine the following aspects of the Reformer's thought and activity 
in turn : 


I. Fundamental human rights 
II. How can they and must they be preserved? 
III. Luther's principles put to the test of reality 


I. FUNDAMENTAL HUMAN RIGHIS 


In what do the rights consist for the safeguarding of which the Reformer ap- 
pealed to the civil authority and to every man with a care for his neighbour? 
In his Commentary on the Magnificat of 1521, Luther distinguishes two levels 
of human life. On the absolute level, there exists "faith and the Gospel, 
which are the greatest good and which no one must abandon" (3). God offers 
these blessings directly to man, who thus has immediate access to the Gospel 
and to faith. From this fondamental reality, inherent in the very way Cod 

acts, is derived what can be called man's freedom of conscience. He has a 
right!vis-A-vislany earthly authority that would seek to restrict this freedom. 








In any case, Luther remarked, "They cannot take the faith and truth from us, 
even though they take our life." In the second part of his treatise of 1523 
"On Temporal Authority," he strongly emphasizes the limits of temporal power: 
"The soul is taken out of human hands and is placed under the authority of 
God alone ... faith is a work of God in the spirit, not something which out- 
ward authority should compel or create" (4). 








Because God alone creates faith and does not allow man to place his trust in 
earthly authority, man has fundamentally the right to resist all authority 
that seeks to extend its hold over his soul. 





In addition to the absolute level, the level of the rights of faith and of 
freedom of conscience, there is that of worldly existence, of the relation- 
ships between men and things. God gives men a certain number of goods and 
they must take account of God's activity as creator of both life and right. 
But what are the goods in question? 





(2) We cite here in particular: 
7 The Magnificat (1521), WA 7, 544-604; Amer. Ed., 21,297-358 
7 Exposition of Psalm 127 for the Christians at Riga in Livonia, 

WA 15, 348-378; Amer. Ed., 45, 317-334 

7 The Prophecies on Exodus of 1524-1527, WA 16, 1-362. No translation (NI) 
~ Commentary on the Prophet Jonas, 1526, WA 19, 169-251. NT 
~ Commentary on the Prophet Zacharias of 1527, WA 23, 485-664. NT 
- Prophecies according to Deuteronomy of 1529, WA 28, 509-763. NT 
- Psalm 82 of 1530, WA 31, I, 189-218; Amer. Ed., 13, 41-72 

(3) WA 7, 584, 9; Amer. Ed., 21, 338 

(4) WA 11, 263, 14; Amer. Ed. 45, 106-108 
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In the Magnificat, Luther again makes the following distinction: on the one 
hand, the basic realities of all human life, "money, property, body, honor, 
wife, children, friends," (5) a list which often recurs with more or less de- 
tail in the writings of the Reformer when he wants to characterize the work 
of the Creator and human existence in its most elementary form (6). 





On the other hand one finds "the right and the manifold good things of reason 
and wisdom," (7) It is the nature of man to hold opinions, to reason and to 
master his life through the knovledge, wisdom and opinions that he may have. 
Luther considers that to be a right which God grants to man and which he 
wishes to see respected by other men. "Nor does He destroy reason, wisdom 
and right, for if the world is to go on, these things must remain. But He does 
destroy pride and the proud, who use these things for selfish ends ... "(8). 








In his "Sermon on Keeping Children in School" (1530), Luther very strongly 
emphasizes how indispensable it is for human life that certain basic condi- 
tions of human existence, thus certain rights, be respected. "If there were 
no worldly government, one man could not stand before another; each would 
necessarily devour the other, as irrational beasts devour one another." And 
he continues with a eulogy of the temporal authority, charged with preserving 
these basic human rights. "It protects a man's body so that no one may slay 
it; it protects a man's wife so that no one may seize and defile her; it pro- 
tects a man's child, his daughter or son, so that no one may carry them away 
and steal them; it protects a man's house, so that no one may break in and 
wreck things; it protects a man's fields and cattle and all his goods so that 
mo one may attack, steal, plunder or damage them" (9). 


Our preceding remarks have already implicitly brought out the basis upon 
which Luther founds these fundamental rights. Yet his thought on this subject 
must be made clearer. These rights do not belong to man as such, but are de- 
rived from God's act of creation which is exercised in man's favour. It is 
because God himself creates faith in man that the civic authorities and other 
men must refrain from intervening in this particular realm. To the contrary, 
they ought to ensure that God's grace can exercise itself freely and that 
man can respond to it in complete freedom. 


As for the rights of temporal life, they too are derived from God's action 
on behalf of His creature. "Is it not true that money, property, body, vife, 
child, friends and the like are good things created and given by God him- 
self?" (10). 


Thus, rights exist because the Creator wants to give man a certain vital 


(5) WA 7, 580, 30; Amer. Ed., 21, 334 

(6) For example, in "Sermon on Keeping Children in School." WA 30, II, 
554-555; Amer. Ed., 46, 236-7 

(7) WA 7, 581, 32; Amer. Ed., 21, 335 

(8) WA 7, 590, 13; Amer. Ed., 21, 344 N 

(9) WA 30, II, 555; Amer Ed., 46, 237. See also WA 30, II, 560, 561, 563, 
581; Amer. Ed., 46, 240, 241, 242, 252 

(10) WA 7, 580, 30; Amer. Ed., 21, 334 
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area encompassing human relations, authority over what may be called per. on- 
al property, the right to believe and to think freely. 


This theological foundation for human rights carries with it two important 
consequences: 


a) It is not left to the prince's good will to respect or disrespect "money, 
property, body, honor, wife, children, friends" that are his subject's 
conditions of life. Not to respect them would amount to being in conflict 
with God himself. "Whoever resists what is right resists God, who gives, 
orders and maintains all that is right." (11) By contrast, in protecting 
them, if need be by force, he becomes the instrument of God's love at 
work in creation, 





b) As for man as an individual beneficiary of these goods or of these "right 
he must have a dual position. On the one hand, he should not consider his 
rights a negligible matter. If he has received goods through God's will, 
a wife and children, if he is considerate of other men, he should give 
thanks to God for it. "Who can doubt that right is a good thing and a 
gift of God? God's Word itself says right is good, and no one should ad- 
mit that his good and righteous cause is unrighteous or evil, but should 
sooner die for it and let go everything that is not God. To do otherwise 
would be to deny God and His Word, for He says right is good and not 
evil." (12) 





On the other hand, given the origin of human rights, man should be ready to 
renounce them. "Since, then, they are God's gifts and not your own, suppose 
He were to try you, to learn whether you were willing to let them go for His 
sake and to cleave to Him rather than to such gifts of His." (13) "But if 
such right is snatched from you, or suppressed, would you cry out, storm and 
rage, and slay the whole world? " (13b) 





It has been observed from time to time that the rights we have called funda- 
mental rights are outside the body of written law (14), set down through 
reason and expressed, for example, in Roman law. In his treatise "On Temporal 
Authority," Luther grants a certain freedom to the prince in the application 
of written law. Not, certainly, to permit him arbitrary rule, as has some- 
times been thought, but to allow him, as the authority entrusted with over- 
seeing justice, to take certain concrete situations into consideration (15). 











(11) WA 19, 658; Amer, Ed., 46, 132. "Whether Soldiers, too, can be Saved." 

(12) WA 7, 581, 33; Amer. Ed., 21, 335-6 

(13) Ibid., 580, 31; Amer, Ed., 21, 334-5 

(13b) Ibid., 582, 2; Amer. Ed., 21, 336 

(14) G. Scharffenorth, Römer 13 in der Geschichte des politischen Denkens 
Ein Beitrag zur Klarung der politischen Traditionen in Deutschland seit 
lem 15 Jahrhundert. Thesis - Heidelberg, 1964, p. 108 

so that law may prevail at all times and in all cases and reason 

may be the highest law and the master of all administration of law". 

WA 11, 272, 15; Amer. Ed., 45, 119 
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But this is not the case with basic human rights. The ruler is absolutely 
bound to respect them, for they are inherent in the work of God who creates 
and protects human life. 


But would it not distort Luther's thought to insist unilaterally on the rights 
of the individual man while apparently losing sight of the rights of the 
human community as a whole ? Insistence on human rights will lead, at cer- 
tain times and places, to the development of a certain individualism and to 
the weakening of the community and public institutions (16). Certainly Luther 
does not envisage the safeguarding of individual rights by the civil author- 
ity possibly or necessarily harming the social fabric. It is true that a rul- 
er must protect his subjects. "Yet this defense of his subjects should not 
be accomplished by still greater harm; that would be but to leap from the 
frying pan to the fire. It is a poor defense to expose a whole city to danger 
for the sake of one person, or to risk the entire country for a single vil- 
lage or castle."(17) As has been very justifiably remarked, "according to 
Luther, reason is not carried forth on the basis of an immutable principle, 
but it is concerned with what is useful to others in the context of the com- 
munity ... that is why the common good and peace are the decisive criteria 
for the orientation of reason."(18) 


With this in mind, we will continue by concentrating on the problem of human 
rights as such. 


II. HOW CAN AND SHOULD THESE RIGHTS BE PRESERVED ? 


Luther's ideas are determined by one decisive principle. According to him, 
a Christian accepts his own rights being endangered, but watches zealously 
over the preservation of his neighbour's rights. In the first part of his 








(16) A remark made by Holl in referring to the importance of human rights in 
the United States, in Karl Holl, Cultural Significance of the Reforma- 
tion, New York,1959, p. 68 

(17) WA 7, 583, 19; Amer. Ed. 21, 337. See also WA ll, 267, 9 ff; Amer. 
Ed., 45, 124 

(18) Ulrich Duchrow, Christenheit und Weltverantwortung, Traditionsgeschichte 
und systematische Struktur der Zweireichelehre, Stuttgart, 1970, p. 499 


In the context of the peasants’ war, Luther reproaches, for example, the 
peasants for having drawn up the 12 articles only with their own inter- 
est in mind, and not the general interest, although he admits that cer- 
tain articles are "fair and just ... Nevertheless, almost all of the 
articles are framed in their own interest and for their own good." And 
in appealing to the princes, Luther continues, "Of course, I would have 
formulated the other articles against you that would have dealt with all 
Germany and its government. I did this in my book To the Christian No- 
bility, when more was at stake ..." WA 18, 298, 3 ff; Amer. Ed. 46, 22. 
The reservations that Luther had on this occasion about Roman law also 
contain the conviction that this law conceded too much to the individ- 
ual. See Deuteronomion Mosi cum annotationibus, WA 14, 591, 17 
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treatise "On temporal Authority," the Reformer sets out his views on this 


subject at length. "For yourself, you would abide by the Gospel and govern 
yourself according to Christ's word, gladly turning the other cheek and let- 
ting the cloak go with the coat when the matter concerned you and your cause 

- in what concerns you and yours, you govern yourself by the Gospel and suf- 
fer injustice toward yourself as a true Christian; in what concerns the per- 
son or property of others, you govern yourself according to love and tolerate 
no injustice toward your neighbour."(19) 


1f the interest of the neighbour requires it, the Christian will not hesitate 
to make an appeal to the sword, that is, to the repressive power of the ten- 
poral authority and, if he is himself the ruler or in the ruler's service, 

to avail himself of the sword. "No Christian shall wield or invoke the sword 
for himself and his cause. In behalf of another, however, he may and should 
wield it and invoke it to restrain vickedness and to defend godliness." (20) 
To refrain would surely be to sin against love. This would also indicate cow- 
ardice and faithlessness, since, "We see God's Word, the truth, and the right 
defeated and wrong triumph and yet remain silent, do not rebuke, speak out 
or prevent it, but let things go as they will. Why ? We are afraid that we, 
too, might be attacked and made poor and might then perish of hunger and be 
forever laid lov." (21) This passage well emphasizes the extent to which the- 
commitment of man tosupporting the rights of his neighbour risks leading him 
toward the cross and implies the renunciation of self and a trust in the 
Word of God of a kind that enables him to give up all sorts of security. 





(19) WA 11, 255, 9; Amer. Ed., 45, 96. A little later on in the same treatise 
he writes: "A Christian should be so disposed that he will suffer every 
evil and injustice without avenging himself; neither will he seek legal 
redress in the courts but have utterly no need of temporal authority 
and law for his own + On behalf of others, however, he may and should 
seek vengence, justice, protection and help, and do as much as he can 
to achieve it". WA 11, 259, 8ff; Amer. Ed., 45, 101 

(20) WA ll, 260, 17; Amer. Ed., 45, 103. At the beginning of his treatise 
"On Temporal Authority," Luther indicates that his conception would 
resolve a problem which theological scholars had run up against in re- 
gard to the interpretation of the Sermon on the Mount, Whereas one 
group thought that Jesus' precepts should be applied to loving men 
capable of a state of perfection, Luther urges all Christians to feel 
touched by the precepts of the Sermon on the Mount when only their own 
person is at stake, while love for others can, depending on the situa- 
tion, involve other behavior than that of non-violence. On this subject 
see, H.W. Beyer, Der Christ und die Bergpredigt nach Luthers Deutung, 
Lutherjahrbuch, 14, 1932, 33-60; Duchrow, op. cit., p. 536-552 

(21) WA 7, 593, 13; Amer. Ed., 21, 347 
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It would be interesting to examine more closely the numerous passages of 
Luther concerning non-violence. A study of this subject in depth still re- 
mains to be done. It would in particular have to spell out that Luther does 
not preach non-violence simply because it is necessary to submit to the pow- 
ers that be and do nothing to disturb them. The non-violent stance appears to 
be an act capable of having very great repercussions on social life. It re- 
ally means acting, and not only adopting a passive attitude which would be 
merely an evasion or abdication on the part of man, It is the same kind of 
act as prayer, to the extent to which man entrusts his cause to God and 
agrees no longer to act except by Him and through Him. 


And it is an act that not only concerns the personal situation of a given in- 
dividual, but that will have repercussions on peace at the heart of society 
in its entirety. "Now for everyone to demand what is his and be unwilling to 
endure wrong is not the way to peace ... it is said in the Fourteenth Psalm, 
"They do not know the way to peace.' That way passes only through suffering 
oust (227 


It has been demonstrated in an interesting way (23) that the invitation made 
by Luther to his contemporaries to renounce their rights when their interests 
alone was at stake, was at the same time offensive and liberating for people 
of that time. It was offensive, for example, to the nobility, whose ideal was 
always to fight for honour and their own rights. The "Fehde," that form of 
war which set knights up against one another, was always practised in certain 
legal ci » despite the dire consequences it could entail for the populations 
concerned. Luther's theological exertions became part of a general search for 
peace, characteristic of his time. The "Fehde" had been outlawed by the "ewige 
Landfriede" (perpetual peace) of 1495, but had not completely fallen from use. 
Luther had been in contact with Johann von Schwarzenberg, one of the well- 
known jurists of his time, who had drawn up the "peinliche Gerichtsordnung 
Karls V," (detailed legal code of Charles V) a kind of code enabling the re- 
gulation of legal cases without recourse to the "Fehde." 





When the rights of his neighbour are threatened, the weapon the Christian 
must seize above all is that of witness. He must draw attention to injustice 
and denounce falsehood so as to let truth and law triumph. "You are to let 
your mouth become such a mouth of the Spirit of Christ as Saint Paul speaks 
of in the text quoted above, 'Our Lord Jesus will slay him with the mouth of 
his spirit'". This is what Luther wrote in 1522 to admonish those who seek 
to make truth triumph through violence. (24) 








(22) WA 6, 40, 9; Amer. Ed., 45, 279 
G, Scharffenorth talks quite rightly about the renunciation of right 
and about non-violence as a "power factor (Machtfaktor) indispensible 
to the preservation of peace" (op, cit., p. 98). And U. Duchrow writes: 
"the renunciation of his rights on the part of the Christian as an in- 
dividual has a precise political function which is to encourage social 
peace." (op. cit., p. 546) 

(23) G. Scharffenorth, op. cit. 

(24) "A Sincere Admonition by Martin Luther to All Christians to Guard 
Against Insurrection and Rebellion", 1522. WA 8, 682, 31; Amer. Ed. 45, 
67 
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And recalling his own experience, "Have I not, with the mouth alone, without 
a single stroke of the sword, done more harm to the pope, bishops, priests 
and monks than all the emperors, kings and princes with all their power ever 
did before? " (25) 


The type of body or institution named to watch over human rights is obviously, 
in Luther's eyes, civil authority. When he uses the word "Obrigkeit," he is 
not referring necessarily or solely to the prince, but more generally to an 
institution that can assume, according to time and place, various forms and 
through which God maintains peace and protects human life. Concretely, to be 
sure, it is above all to princes that the Reformer had to make an appeal. And 
it is to them that he directs his advice on the way to govern the country, as 
he does, for example, in the third part of his treatise "On Temporal Authori- 
ty." In doing so, he practises the genre of "Fürstenspiegel," so common to 
the period (26), and which a certain Machiavelli made famous in his own way 
in 1513, But if the prince possesses the power to make the law respected, he 
should not be the only one to declare it. He is surrounded by jurists whose 
usefulness Luther praised in 1530 (27), castigating the attitude of parents 
who refuse to send their children to school so that they might become, for 
example, jur; They are guilty before God, for they fail to help the civil 
authority in its task. And Luther never ceased emphasising the importance of 
the ministry of the civil authority. "Without such an office, this life could 
mot continue." (28) "Worldly government, on the other hand, preserves peace, 
justice and life, which is temporal and transient." (29) 




















With regard to the way in which the prince should assume this duty, let us 
Point out some of the Reformer's central assertions. Addressing himself to 
a prince vho wants to govern in a Christian manner, Luther tells him, "He 
who would be a Christian prince must certainly lay aside any intent to exer- 
cise lordship or to proceed with force. For cursed and condemned is every 
sort of life lived and sought for the benefit and good of self; cursed are 
all works not done in love. They are done in love, however, when they are di- 
rected whole-heartedly toward the benefit, honor and salvation of others and 
not toward the pleasure, benefit, honor, comfort and salvation of self." (31) 








(25) Ibid., 683, 8; Amer. Ed., 45, 67 

(26) W. Berges, Die Fürstenspiegel des hohen und späten Mittelalters, 
Stuttgart (1938), 2nd edition, 1952 

(27) WA 30, II, 558; Amer. Ed., 46, 241. Luther's opinion on the subject of 
jurists is varied. Sometimes he is a forceful critic, at other times 
he praises their function highly. See on this subject, H.W. Beyer, 
Glaube und Recht im Denken Luthers, Lutherjahrbuch XVII, 1935, p. 57 

(28) WA 30, II, 556, 7; Amer. Ed., 46, 238 

(29) WA 30, II, 554, 15; Amer. Ed., 46., 237 

(30) Nevertheless, it is not necessary that those who exercise the office 
of temporal authority are Christian, since the government and the law 
emanate from the realm of reason. 

(31) WA 11, 271, 35; Amer. Ed., 45, 118 
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It will be noted that a ruler can and should make use of the sword to "de- 
fend his land and his subjects against injustice." (32) But Luther is very 
far from glorifying "power for its own sake, which in fallen humanity has be- 


come the essence of law; it therefore glorifies whatever authority may hap- 


pen to be dominant at any given time," as Troeltsch (33) wrote, comparing 
Luther to Machiavelli. The Reformer never stopped entreating the prince to act 
with reason rather than resorting immediately to violence. He ought to beware 
of excess (34) and avail himself of wisdom much more than force, for "wisdom 
weighs heavier than arms." (35) He asks him "not ... (to) ... rule only with 
the fist, as many now think to do, For if men were to rule solely by the 
fist, the end result would surely be a bestial kind of existence." (36) 





The prince must avail himself of reason in order to exercise justice, and 
neither rely on immutable principles nor allow himself to be imprisoned by 
the rules of a written law, which might not be adaptable to all situations. 
(37) 


However, the idea and the reality of the worldly authority's abuse of power 
evidently cannot be ruled out. What can be done when there is a manifest at- 
tack on human rights ? 


What can be done, for example, if the prince enjoins a certain faith ? "You 
should say, 'It is not fitting that Lucifer should sit at the side of God. 
Gracious sir, I owe you obedience in body and property; command me within 
the limits of your authority on earth, and I will obey. But if you command 
me to believe or to get rid of certainbooks, I will not obey; for then you 
are a tyrant and overreach yourself, commanding where you have neither the 
right nor the authority!" (38) In any event, an absolute duty is at stake 
here, that of obedience to God rather then men, in accordance with Acts 5, 
26: It is from this duty that the human right of not submitting to temporal 
authority in this case is derived. For Luther, resistance by force is, to be 











(32) WA 7, 583, 9;:Amer. Ed., 21, 337. WA 11, 247 ff; 260; 277; Amer. Ed., 
45, pp. 94, 103, 125 

(33) Troeltsch, Ernst, The Social Teaching of the Christian Churches, (trans- 
lated by Olive Wyon), N.Y., 1931, Vol. 2, p. 529 

(34) WA 7, 583; Amer. Ed., 21, 337 

(35) WA 20, 166, 13 - Annot. i. Ecc. 

(36) WA 30, II, 556, 15; Amer. Ed., 46, 238 

(37) Here we will not take further Luther's ideas on the subject of right. 
See on this subject: H.W. Beyer und das Recht, München, 1935, and: 
Glaube und Recht im Denken Luthers, op. cit. 
J. Heckel, Lex charitatis, Eine juristische Untersuchung über das 
Recht in der Theologie Martin Luthers, München, 1953 
R. Bring, Der Glaube und das Recht nach Luther, Gedenkschrift für 
Werner Elert, Berlin, 1955, p. 140-162 
Let us also point out here that Luther had gradually overcome the 
aversion that he shows in his appeal "To the Christian Nobility" to 
Roman law, never ceasing, nonetheless, to criticize on occasion this 
or that aspect of that law and more generally the law in force in his 
own time. 

(38) WA 11, 267, 1 ff; Amer. Ed., 45, 110 
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sure, excluded. "Yet no one should employ force or keep or regain such right 
of the Gospel by rage and unreason; he should rather humble himself before 
God." (39) Given that "outrage is not to be resisted but endured," (40) it 
is nonetheless necessary to refuse obedience to a prince who overreaches the 
limits of his pover. "Yet we should not sanction it, or lift a little finger 
to conform, or obey." (41) It is necessary, then, to suffer injustice, while 
never stopping to consider it as such. In the last resort, one can emigrate 
to relieve hardships. (42) It will be noted in passing that the limit of 
obedience to the prince is also reached in the instance of a war in which the 
prince would be blatantly in the wrong. In this case, subjects are not bound 
to follow him "for it is no one's duty to do wrong; we must obey God (who 
desires the right) rather than men" (43). 


When the temporal authority appropriates the property of man, or interferes 
with his life and all the elementary conditions of human existence that we 
have already mentioned, the only po of action for a Christian 
in Luther's eyes is suffering, whether by bearing injustice or by suffering 
through leaving the country. (44) When the peasants revolt in order to de- 
fend or obtain what they consider to be their rights, Luther will be led to 
oppose them. Indeed, they identify their struggle with the cause of the 
Gospel and consider their undertaking as a kind of crusade. 








But according to Luther, it can never be a question of man defending himself 
through insurrection and considering that to be in accordance with the Gospel. 
He cannot realise justice for himself. (45) "'Suffering! suffering! Cross! 

nd nothing else is the Christian law.'" wrote the Reformer in 
his "Admonition to Peace: A Reply to the Twelve Articles of the Peasants in 
Swabia." (46) There can never be any question of peasants seizing by force 
goods that could return to them by right and doing so in the name of the 
Gospel. The latter, indeed, "does not teach us to rob or to take things, even 
though the owner of the property abuses it by using it against God, wrong- 
fully, and to your injury." (47) 











(39) WA 7, 584, 30; Amer. Ed., 21,338. See also WA ll, 267, 9 ff ; Amer. Ed., 
45, 112 

(40) WA 11, 267, 22; Amer. Ed., 45, 112 

(41) WA 11, 267, 22; Amer. Ed., 45, 112 

(42) WA 18, 323, 4; Amer. Ed., 46, 37. WA 19, 634; Amer. Ed., 46, 105 

(43) WA 11, 277, 30; Amer. Ed. 45, 125. See also the treatise on good work 
WA 6, 265, 25; Amer. Ed., 44, 100, "In such cases we should indeed give 
up our property and honor, our life and limb, so that God's command- 
ments remain," 

(44) Luther differs from the majority of medieval theolgians in excluding the 
murder of a tyrant, but admits that in the case of madness the prince 
should be removed. WA 18, 634. De Servor arbitrio (1525), "The Bondage 
of the Will." 

(45) Luther had already stated this very clearly in 1522. WA 8, 680, 1; 

Amer. Ed., 45, 63 
(46) WA 18, 310, 10 ff.; Amer. Ed., 46, 29 
(47) WA 18, 323, 13; Amer. Ed. 46, 37 
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We have spoken of the role of the temporal authority in safeguarding human 
rights. But this duty is also incumbent upon another institution: the min- 
istry of thechurck. We only mention this in passing. (48) According to 
Luther, this ministry should "inform and instruct the various estates on how 
they are to conduct themselves outwardly in their several offices and estates, 
so that they may do what is right in the sight of God. Everyday (they) can 
comfort and advise those who are troubled, compose difficulties, relieve 
troubled consciences, help maintain peace and settle and remove differences, 
and countless other works of this kind."(49) Thus, this ministry not only has as 
its aim the preaching of the Gospel and the edification of the inner man, a 
primary goal which in itself has socio-political repercussions, but also has 
to be concerned with works, that is with the way in which Christians live in 
the world. Luther himself successfully put such a conception of ministry in- 
to practice. 








III. LUTHER'S PRINCIPLES IN PRACTICE 


Regarding Luther's writings from 1523 on, it is easy to discern his socio- 
political ideas, But were the principles he set down going to stand the test 
of reality ? The territorial protestant churches had not yet been set up, the 
confrontation with the peasants had not yet occurred and the conflict between 
the princes and the emperor had not yet reached its most critical stage. Could 
Luther remain faithful to his ideas and would those who adopted his ideas be 
able and willing to apply them ? Such are the decisive questions that will 
pose themselves with growing insistence. To illustrate this issue better, we 
will study three concrete situations. 


What was going to happen from 1525 on when little by little territorial pro- 
testant churches became established ? How would they apply the rights of 
conscience and religious tolerance ? (50) 


"Faith is a free act, to which no one can be forced," (51) such had been 
Luther's fundamental principle. From it he inferred that no violence should 
be done to heretics, nor should they be killed, nor compelled by physical 
constraint to change their belief. (52) The confrontation with the anabaptists 


(48) On this question see: U. Duchrow, op. cit., p. 552-572: Der Dienst 
des Predigtamts am weltlichen Regiment oder das politische Wort der 
Kircl 

(49) WA 30, II, 537; Amer. Ed., 46, 226 

(50) The question of tolerance during the Reformation has not yet been suf- 
ficiently discussed. See on this subject: J. Lecler, Histoire au siècle 
de la Réforme, Paris, Montaigne, 1955. H. Bornkanm, Problem der 
Toleranz im 16. Jahrhundert, in: Das Jahrhundert der Reformation 
Gottingen, 1961, p. 262-291. One of the best studies still remains that 
of K. Holl, Luther und das landeskirchliche Kirchenregiment, Gesammelte 
Aufsütze zur Kirchengeschichte, Vol. I, Tübingen, 1923, p. 326-380 

(51) WA ll, 264, 16; Amer. Ed., 45, 108. See also WA ll, 262-4; Amer. Ed., 
45, 104-108, and WA 18, 298, 18; Amer. Ed., 46, 22 

(52) WA 6, 455, 11 ff; Amer. Ed., 44, 196-7 ("To the Christian Nobility of 
the German Nation") 
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and spiritualists of all kinds as vell as the agitation provoked by trouble- 
some spirits who, while proclaiming themselves for the Reformation were ac- 
tually quite removed from it, were to create problems within the territorial 
protestant churches. Luther would be induced to stipulate that the civil 
authority has the right and the duty to intervene with heretics who disturb 
public order (53) and spread anarchy or when they publicly contest commonly 
held Christian doctrine. For the Reformer, it was nevertheless clearly under- 
stood that this intervention of the temporal authority cannot be directed 
against the conscience even of a heretic, but only against his public activi- 
ties. 


But what would happen to those inside protestant territories who did not share 
the faith of the Reformation and remained committed to the traditional faith? 
Luther is very careful to distinguish them from heretics, and he stipulates 
that the protestant prince cannot force them to accept the protestant faith, 
He should permit them to leave the country freely, and the Elector of Saxony 
was to grant an authorization for this to be effected. To be sure, this 
a very narrow view in the eyes of modern men accustomed to living in an en- 
vironment of religious pluralism. For the time, it was nevertheless a pro- 
gressive idea, "it was ... the first fundamental limitation of its own powers 
by the state and a first formal recognition of personal rights in matters of 
faith." (54) Yet it must be pointed out that Luther himself was not yet ready 
to accept confessional pluralism within the same territory. Thus, he remarks 
in 1527 (55), "it does no town any good to have divisions within the popula- 
tion provoked by persons who incite publicly or by preaching, That is why one 
part of the population must leave - either the evangelicals or the papists." 








On the other hand, one can justifiably wonder to what extent Luther's invi- 
tation to the princes to intervene in the organization of the church, in 
particular at the time of the church visitation organized in the Electorate 
of Saxony in 1526 - and especially the conditions in which all that was car- 
ried out,-conformed to Luther's profound sensibilities. Had there been a 
change in his thinking ? (56) Or had the prince taken more power than the 
Reformer would have liked to concede to him ? (57) We indicate the problem 
without discussing it further. 





Principles put to the test of reality! This problem was posed anew at the 
time of the confrontation with the peasants. At a very early stage Luther 
was concerned about the living conditions of his contemporaries. One of his 
first great reformation writings, the manifesto "To the Christian Nobility 
of the German Nation" is full of all kinds of recommendations on this subject. 
Whether he is asking for the right to marry for lay priests, whether he is 
preoccupied with poverty in its various manifestations or whether he is pro- 
testing against luxury and usury, it is always a matter of the most elemen- 
tary conditions of life. Faithful to himself, he seeks to preserve the fun- 
damental rights of man. And the treatise "On Temporal Authority" is certain- 
ly not intended to justify the absolute power of princes, but to make them 


(53) WA Br. 3, 616 

(54) K. Holl, The Cultural Significance of the Reformation, p. 54 
(55) WA 23, 16, lá. See also WA 3l, I, 209, 15 ff; Amer. Ed., 13, 63 
(56) Such is the opinion of J. Lecler in his book. 

(57) This is K. Boll's most convincing thesis. 
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aware of the duties they have to their subjects; "Dear princes and lords, be 
wise and guide yourselves accordingly. God will no longer tolerate it. The 
world is no longer what it once was, when you hunted and drove the people 
like game." (58) 


At the time of the peasants' war, Luther addressed a warning directly to the 
princes. Because they had not taken into consideration the advice the Reform- 
er had lavished on them in his manifesto "To the Christian Nobility,” they 
were now confronted with the "twelve articles" by which the peasants set forth 
their demands. To be sure, Luther does not endorse all the articles, but he 
realizes that some of these demands are "fair and just." (59) And he empha- 
sizes that "rulers are not appointed to exploit their subjects for their own 
profit and advantage but to be concerned about the welfare of their subjects. 
And the people cannot tolerate it very long if their rulers set confiscatory 
tax rates and tax them out of their very skins, What good would it do a 
peasant if his field bore as many gulden as stalks of wheat if the rulers 
only taxed him all the more and then wasted it as though it were chaff to 
increase their luxury, and squandered his money on their own clothes, food, 
drink and buildings?" (60) 








And if the Reformer does not linger over these considerations, it is not be- 
cause he is in a hurry to pass on to what seems to be the real purpose of his 
treatise, that is, to heap abuse upon the peasants (61), but because he had 
already for some years demanded more justice from the princes. It is true 
that in 1524-1525, at the time of the peasants' revolt, he was especially 
concerned with struggling against the peasants' claim that they would succeed 
through insurrection in winning demands based, according to them, on the 
Gospel. (62) 


The fact is that the stance Luther was to adopt in these circumstances, wa 
drawn logically enough from what he had been saying since 1521 in the Magnif- 
'On Temporal Authority." He reaffirmed that 
a Christian cannot make his own rights triumph through violence. And when 





(58) WA 11, 270, 20; Amer. Ed., 45, 116. It could also be shown that Luther 
throughout his entire life never ceased being preoccupied with the so- 
cial life of his era and the situation of his contemporaries. His ef- 
forts on behalf of peace should particularly be mentioned. On this sub- 
ject see U. Duchrow, op. cit., p. 499 ff. 

(59) WA 18, 298, Amer, Ed., 46, 22 

(60) WA 18, 299, 4 ff; Amer. Ed., 46, 22-23 

(61) Here is how L. Févre sees it: "Once this colourless discourse was 
over, what a clear and sonorous voice Luther summons whenever he 
harangues, whenever he admonishes the peasants!" Un destin, Martin 
Luther, 4th edition, Paris, 1968, p. 161 

(62) For more about Luther's attitude toward the peasants’ war, one could 
consult: K. Klaehn, Luthers sozialethische Haltung im Bauernkrieg, 
Rostock, 1940; Martin Luther, sa conception politique, Paris, Fernand 


Soriot, 1941; P. Althaus, Luthers Haltung im Bauernkrieg, Darmstadt, 


1969; M. Grechot, Luthers Haltung im Bauernkrieg, in = ARG 56 (1965), 
p. 31-47 
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the rights of others are concerned, he can do this only if he has been in- 
vested with public office and as a last resort, To what extent did the rebel- 
lious peasants, and their leaders in particular, advance only their own in- 
terest without envisaging reforms concerning society as a whole ? The ques- 
tion is admissible. The modern observer will also question whether it is pos- 
sible to contrast authority and subjects as stongly as Luther did. Today, we 
view the exercise of power differently and can no longer share the Reformer's 
mistrust vis-a-vis the people, whom he called with some disdain "Herr omnes." 





However it was, the principle upon which Luther's attitude is based is clear: 
the Christian cannot take justice into his own hands, his only weapons being 
non-violence and the right to speak out. (63) And during the peasants’ war 
Luther remained consistent with himself. 





A third situation was to put Luther's principles to the test. It had simi- 
larities with the preceding example since it also dealt with the problem of 
rebellion. But this time it concerned relations between the princes and the 
emperor. In 1523 Luther wrote: "A prince should not go to war against his 
overlord - king, emperor or other liege lord - but let him who takes, take. 
For the governing authority must not be resisted by force, but only by con- 
fession of the truth." (64) 





The question would be posed sharply in the years following the Diet of Spires 
of 1529 and that of Augsburg of 1530. To what extent could the protestant prin- 
ces resist the emperor by force? Luther seems to have hesitated faced with 
this question, Even in this case, he seemed still to be inwardly inclinded 
tovards non-violent resistance. However, in 1529, he accepted at the same 
time the idea that the prince electors could remove an emperor abusing his 


(63) G.Scharffenorth (op. cit., p. 131) points out that Luther had been at- 
tentive to the institutional problem posed by the confrontation between, 
on the one hand, a civil authority neglecting human rights, and on the 
other, its subjects. She notes what Luther writes in 1526 after the 
dramatic experience of the peasants' war: "Well, then, if this king 
keeps neither God's law nor the law of the land, ought you to attack 
him, judge him and take vengence upon him? Who commanded you to do that? 
Another ruler would have to come between you, hear both sides, and con- 
demn the guilty party ..." (WA 19, 640, 29; Amer. Ed., 46, 113) 

The whole problem concerns the separation of the executive and the le- 
gislature. It is also the problem today of institutions, perhaps of a 
supra-national kind, in getting the state to respect the rights of their 
citizens. Luther had only caught a glimpse of the problem! 

(64) WA 11, 276, 29; Amer. Ed., 45, 124. An Affirmation that he repeats in 
1526 after the preasants' war: "Moreover, I do not want anyone to think 
that what I have written applies only to peasants, as though they were 
the only ones of lower rank and the nobles were not also subjects. Not 
at all! What I say about 'subjects' is intended for peasants, citizens 
Of cities, nobles, counts and princes as well. For all of these have 
overlords and are the subject of someone else." WA 19, 643, 13; Amer. 
Ed., 46, 116 
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power, And in 1531, in his "Warning to my fellow Germans," he accepted that 
the protestant princes could resist the emperor by force in the event of 
interference with religious liberty. Since "they silence the mouth and bind 
the fist of the whole world so that no one can criticize them through pro- 
phesy or defend himself by force of arms ... " (65), "I do not want to re- 
proach anyone who seeks to justify his own revolt or accept that others re- 
proach him for it, I want to acknowledge and accept what is called a legiti- 
mate defense. Accordingly, I want to remand them to the law and to the ju- 
rists." (66) 


We believe we have shown what a burning problem the question of human rights 
was for Luther in the concrete context of his situation. His main principle 
was that a Christian had to give up his own rights and stand up resolutely 
for those of others. It is undeniable that certain assertions of the Re- 
former have kept a remarkably topical ring. 


Translated from the French 


(65) WA 30, III, 283, 8 (Warnung an seine lieben Deutschen) 

(66) Ibid., 282, 22. See also 291, 20. See also WA Br. 6, 16 ff. (letter 
from Luther to Link, January 15, 1531). See also the opinion set down 
by Luther, Jonas, Bucer and Melanchthon in January of 1539: "Bedenken 
von der Gegenwehr" in: Enders, Martin Luthers Briefwechsel, Leipzig, 
1910, vol. 12, p. 78-80, and the memorandum addressed by Luther, Jonas 
and Bugenhagen to Elector Johann Frederik in 1539 (WA Br. 8, 155) 
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THE EVOLUTION OF HUMAN RIGHTS 
Wolfgang Lienemann, FRG 


The article below is taken from the magazine "Oekumen- 
teche Rundachau", Vol.25, No. 1, 1978,PD. 72-83. 


T 


Human rights, by definition, are meant to be universal. Yet their most 
manifest universal characteristic is their universal violation, In spite 
of the proclamation of the "Universal Declaration of Human Rights" by the 
United Nations on December 10, 1948, (1) there is probably no country in 

the world where fundamental human rights have not been or are still , 
violated. And yet, the permanent human rights debate within the forum of 
the U.N., by its authority, exercises a certain pressure which, though often 
repressed or ignored, gives rise to the hope that it will become increasing- 
ly difficult for states to evade it. (2) It is true, though, that the 
substance, connections and interpretation of human rights are thoroughly 
disputed so that there is a danger that their normative content is corroded 
again and again in the daily political battle. Nevertheless, even those who 
still believe today that they can exploit them unilaterally to their own 
advantage will be unable to ignore in the long run the humane demand that 
human rights standards be universally binding. 




















However, this pressure towards a recognition of human rights that does not 
arise from one particular interpretation and is not restricted to a special 
social and political context can be perceived in the ecumenical human rights 


1) cfi, Die Charta der Vereinten Nationen mit Vólkerbundsatzung,J.G.H.-Statut 
und drei UNO-Resolutionen, Textausgabe W. Schätzel, München 1971; W. Heidel- 
meyer (Hrsg.), Die Menschenrechte, Paderborn 1972; F. Ermacora (Hrsg.), Inter- 
nationale Dokumente zum Menschenrechtsschutz, Stuttgart 1971; P. Pulte (Hrsg.), 
Menschenrechte, Opladen 1974; McDougal, Die Menschenrechte in den Vereinten 
Nationen, in: Bettermann/Neumann/Nipperdey (Hrsg.), Die Grundrechte I/1,Berlin 
1966; G. Oestreich, Geschichte der Menschenrechte und Grundfreiheiten im Umriss, 
Berlin 1968; J. Delbrück, Menschenrechte und Grundfreiheiten im Völkerrecht, 
Stuttgart-München-Hannover 1972. 


2) cf. F. Ermacora, Der Kampf der Vereinten Nationen gegen die Diskriminierung, 
Wien 1971; J. Delbrück, Die Rassenfrage als Problem des Völkerrechts und nationaler 
Rechtsordnungen, Frankfurt/M.1971. 
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debate. (3) The affinity of the churches' views on ethics to internationally 
prevailing standards of fundamental rights is as old as the global spread of 
Christianity in the modern age. Parallel to the Spanish conquest of the 
New World, protest was voiced in systematic, ethical-theological and pastoral 
terms against infringements of human rights by colonizers. Names such as 
Las Casas or Jacob the Dane, Francisco de Vitoria, Ludwig Molina, Francisco 
Suarez or, later, Emer de Vattel are at the root of a Jus Publicum Europaeum 
(4) related to human rights, whose effects still determine the problems of 
today through the understanding of law prevailing in the European Enlighten- 
ment. Even though these historical connections were largely forgotten, and 
what became mainly relevant in the past two centuries was the understanding 
of law embodied in the constitutions of the North-American states fighting 
for their independence, (5) ecumenically-oriented Christians and theologians 
in this century nevertheless again participated in the preparation and 
formulation of the U.N. Declaration of Human Rights and the Covenants on 
Human Rights. The role of the Commission of the Churches on International 
Affairs (CCIA) (6) of the World Council of Churches in U.N. decision-making 
cannot be overlooked. In German-speaking countries, however, the considera- 
tion of fundamental categories of human rights within the framework of a 
theological-ethical debate was, in the post-war period, quite marginal. 

What was perhaps operative on the Protestant side was a general mistrust of 
the spirit of Western traditions influenced by the Enlightenment, whose 
rationalist-optimistic view of the world and of man must have appeared 
questionable to a theology marked by the experience of sin and guilt. (7) 

It could be shown in detail that only when ecumenical communication in- 
creased did the issue of human rights become inevitable in Germany, too, 

and increasingly became the object of theological and church reflections. 





3) For brief summaries cf. U. Scheuner, Die Menschenrechte in der ökumenischen 
Diskussion, in: Oek.Rundschau 24,1975,152-164; L. Raiser, Menschenrechte in 
einer gespaltenen Welt, in: Ev.Kom.1975,199 ff. 





4) H. E.Tödt, Theologie und Völkerrecht,in: G.Picht/C.Eisenbart (Eds.), 

Frieden und Völkerrecht, Stuttgart 1973,13-169 (43 ff.); J. Höffner,Kolonialismus 
und Evangelium. Spanische Kolonialethik im Goldenen Zeitalter,Trier 1972; 

H. Frohnes Missionsgeschichte und Kirchengeschichte, in:idem./U.W.Knorr (Eds.), 
Kirchengeschichte als Missionsgeschichte, Vol.I: Die Alte Kirche,IX-LXXIV,passim 
(Lit.!); J.N. Rasmussen, Bruder Jakob der Däne,Wiesbaden 1974 











5) For summaries, cf. R.Schnur (Hrsg.), Zur Geschichte der Erklärung der 
Menschenrechte, Darmstadt 1964 





6) H.-W. Hessler, Kommission der Kirchen für internationale Angelegenheiten, 
in:Ev.Staatslexikon, 2nd. ed. Stuttgart 1975,1334-1346 


7) H.E. Tódt,Neue Qualität der Menschenrechte. Ein Orientierungsrahmen für 
kirchliches Handeln, in: Luth. Monatshefte 10/1974,514-519 
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In the meantime, especially within the U.N., various human rights'debates 
took place that went far beyond the "classical" canon of their interpretation. 
In particular, the fact that young states entered the community of inter- 
mational law (8) increasingly drew attention to the historical and factual 
limitations of the traditional lists of human rights which, because they were 
based on categories of individual rights, had not been globally valid for a 
long time — not valid, in fact, since the October Revolution -- were re- 
garded as neither useful nor necessary for the framework of many of these 
new states. Henceforth the international and ecumenical human rights! debate 
continued from the perspective of the North-South development conflict, (9) 
especially since the second World War, which means that for the time being 
human rights are "developing" in a double sense. 





Against this background, the following considerations are designed to give a 
concise overview of the interrelation of the ecumenical human rights debate 
and international development (II.) as well as the debate within therEKD 
fi Evangelical Church in Germany 7 ai. ). Finally, there will be a brief 
‘discussion of some of the implications 





TI. 





Ecumenism is at the beginning of the U.N. human rights'debate. This seeming- 
ly presumptious phrase is true insofar as, even before the proclamation of 
the Universal Declaration of Human Rights and, above all, at the constituent 
conference of the U.N. in San Francisco, impulses crucial for the whole issue 
had come from church circles, in particular from the U.S.A. (10) The Com- 
mission on a Just and Durable Peace of the Federal Council of Churches, the 
predecessor of the National Council of Churches of the U,S.A., played a 
decisive part. Besides J.F. Dulles, later U.S. Secretary of State, it was 
O.F. Nolde (who died in 1972) and who had been the director of CCIA for 23 
years since its foundation in 1946, who had an important share. So the more 
recent ecumenical human rights'debate, influenced by the experience and 
triumph over fascism, began under the banner of the two Anglo-Saxon concepts 
of freedom of conscience and free trade. 








Reading CCIA's annual reports of the fifties and sixties, (11) it becomes 
apparent that the human rights'issue and questions concerning emancipation 
from colonialism were at the basis of their analyses and recommendations. 
The reports deal with the hot areas of world politics of the day. CCIA 
staff, in particular O.F. Nolde and K. Grubb, among other things tried to 
safeguard elementary and liberal rights and freedoms by advisory recommend- 
ations when new states drew up their constitutions, Even at an early stage 











8) D. Schröder, Die Dritte Welt und das Völkerrecht, Hamburg 1970 


9) Cf. K.H. Dejung, Die Oekumenische Bewegung im Entwicklungskonflikt 
1918-1968, Stuttgart-Miinchen 1973; 0.F. Nolde, Menschenrechte im Rückblick, in: 
Beih.9/10 zur Oek.Rundschau 1969,93-104 


10)Cf. H.J. Benedict,Von Hiroshima bis Vietnam,Darmstadt-Neuwied 1973,16-34; 
0.F.Nolde,The Churches and the Nations,Philadelphia 1970,passim 


11) Published in London 
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race problems were given much attention; the more recent ecumenical debate 
on racism cannot be understood at all historically unless CCIA's contribut- 
ion is taken into account. 


It is surprising that CCIA, although marked by Anglo-Saxon traditions with 
their liberal economic doctrines, moreover quite clearly supported the 
U.N.'s course even when the interest of Third World countries, opposing 
their dependency on rich industrial states, were involved. Thus, for 
example, CCIA adopted the cause of the Declaration on the Granting of 
Independence to Colonial Countries and People of the U.N. General Assembly 
(December 14, 1960). It had already come to the fore in 1951 with a 
Declaration on Technical Assistance Programmes and in 1956 with a position 
paper on International and Social Development Assistance. On the other hand, 
it cannot be overlooked that — not last because of the lack of clarity of 
its economic ideas -- CCIA's recommendations on the subject were clearly 
informed by criteria of international free trade and by a mainly capitalist- 
oriented form of international division of labour. The regular statements 
on human rights' violations, as defined by U.N. standards, did not prevent 
the neo-colonization of Latin America, e.g. by the United Fruit Company, as 
it were under CCIA's eyes. A great deal of the Commission's attention was 
taken up not so much by neo-colonialist dependencies but analogous to the 
original resistance against the f. t-totalitarian threat to buman rights 
- by questions concerning the east-west conflict. All this explains why 
the connection between economic and cultural development and human rights" 
issue was seen clearly only in the sixties although the CCIA, right from 
the time of the WCC Assembly in Evanston in 1954, had intensified its 
participation within the U.N. Economic and Social Council (ECOSOC). (12) 

It also became very clear then that the view of the young nations concerning 
international law coincided less and less with traditional international 
regulations. Human rights, which historically had had a definite function 
in the emergence of bourgeois society (i.e. a competitive free market 
economy with capitalist modes of production), could not easily be trans- 
planted into social forms which had difficulties with the idea of "subjec- 
tive rights", because the western concept of the individual, underlying 
this understanding of law, had neither a philosophical nor a social place 
there. As the U.N. sphere of influence extended over the world, the under- 
standing of human rights marked by European liberalism and informed by the 
need to protect the individual from state encroachment looked more and more 
parochial, (13) The building of a nation, so it appeared, was little helped 











12) Dejung,a.a.0.,218 

13) As for the English tradition, it will be remembered that C.B. 
MacPherson coined the expression "possessive individualism" (Die politische 
Theorie des Besitzindividualismus, Frankfurt/M. 1967) 
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by applying fundamental rights in the sense of limiting the state's power 
to encroach on the individual, 


Sociologically and historically this view is very plausible, for there are 
good reasons to believe that actionable and state-guaranteed fundamental 
rights become socially feasible only at a certain stage of economic develop- 
ment, one that allows more than the satisfaction of basic human needs, name- 
ly producing a surplus — if possible a growing surplus -- beyond the sub- 
sistence level, This would then result, among other things, in social dif- 
ferentiations and would lead to the crucial separation of "state" and 
"society", in itself a requirement for civil rights, There is even some- 
thing to be said for the thesis that the basic role of fundamental rights 

is not so much their normative function but rather that they contribute to 
maintaining those forms of social differentiation as have developed within 
the modern liberal-capitalist societies. (14) So it is consistent and 
sociologically understandable that Third World states, in the course of 
their emancipation from this type of society, also tried to gain distance 
from an understanding of law essential to it, 








The fact that there were two U,N. Covenants on Human Rights (in December 
1966) can be seen as a step towards gaining such a distance, Juxtaposed 

are "classical", i.e, civil and political, primarily individual human rights, 
and "moderm", i.e. economic, social and cultural human rights — the 

estern" and the "Eastern" understanding of human rights, so to speak. But 
this labelling itself reiterates the ideologizing of human rights, which is 
exactly what must be overcome. (15) Rather, it could be shown that the two 
lists are by no means interdependent but could be a consequence of each 
other, if the functional conditions for implementation of the standards 
contained in one of the lists were to be studied empirically, (Presumably 
it would be easy to show that the combination of freedom and equality 
basic principles is inconceivable under the conditions of differentiated 
industrial societies without a whole range of complementary economic 
standards; and perhaps it must not be excluded that, with increasing social 
wealth, the pressure towards granting cultural and pólitical / individual / 
participatory rights will grow.) 

















14) cf. N.Luhmann, Grundrechte als Institution,Betlin 1965; Zur Funktion 
der "subjektiven Rechte", in: Jahrb.f.Rechtssoziologie und Rechtstheorie I, 
Bielefeld 1970,321-330; idem Rechtssoziologie,Reinbek 1972,281 f. 





15) In functionalist terms, it could emerge that in certain issues, such 

as social integration, "Western" and "Eastern" views are functionally 
equivalent, Suggested reading: G. Brunner, Zur Wirksamkeit der Grundrechte in 
Osteuropa, in: Der Staat 9,1970,187-222 
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In view of this, the ecumenical human rights'debate of the last ten years or 
so became particularly explosive, namely when the Third World asked whether 
fundamental rights arising out of a European tradition could not be one of 
the causes of the misery there. The Colombian sociologist and member of 
CCIA, Orlando Fals Borda, has set forth the following theses: "1, Human 
rights tend to be recognized mainly by and for the powerful and rich. The 
poor and oppressed are largely unprotected by and ingnorant of them. 2. The 
ideology inherent in this body of thinking and economic constraints have 
made the implementation of authentic, basic human rights practically im- 
possible." (16) It must be asked, also, what good freedom of speech is to 
those who cannot express themselves, freedom of the press to those who can- 
mot read, and protection of property to those who own solely their labour 
power? In view of the concrete failure of the most elementary rights tc 
survival, the uropean human rights debate has a desperately luxurious 
flavour for the majority of the world's population. 

















The WCC and particularly CCIA in the last ten years bowed to this insight. 
(17) There were numerous local investigations of human rights! violations 
and consultations on the i: m the Third World. The well-known Consult- 
ation in St Pölten of October 1974 (18) was a half-way house. It drew up a 
six-point list of fundamental rights, cited below: 






"a) There is a basic human right to life - including the whole question of 
survival, of the dangers and violations consequent on unjust economic, 
social and political systems and of the quality of life. 


b) There is a right to enjoy and maintain a cultural identity — which 
involves questions such as national self-determination, rights of 
minorities, etc. 


c) There is a right to participate in decision-making within the 
community -- which involves the whole question of effective democracy. 








d) There is a right to dissent -- which preserves a community or system 
from hardening into authoritarian rigidity. 


e) There is a rights to personal dignity -- which involves condemnation, 
for example, of torture or of protracted imprisonment without trial. 


f) There is a right to chose freely a religion or belief which includes 
freedom, either alone or in community with others and in public or 
private, to manifest his religion or belief in teaching, practice, 
worship and observance." (19) 


16) In "The Churches", International Affairs, Reports 1970-1973, ed. CCIA 
Geneva, 1974,89 


17)cf. D. Jenkins,"Human Rights in Christian Perspective" in: Study Encounter, 


vol.X,no.2,1974; also the contributions in Ecumenical Review 27,H.2.1975 





18) English text: Human Rights and Christian Responsibility, Geneva, (no year) 
typed document; in German this has appeared in epd-Dok. 5/75 


19) epd-Dok.5/75,44 
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Here we stop, having reached the stage of the debate before the WCC 
Assembly in Nairoby. In St Pólten, some implications of these six 
standards were touched on, in particular, that their recognition would 
cause far-reaching demands with respect to changing the international 
economic order, as already outlined in the U,N, debate of recent years. 
As to the meaning of this development, the die will be cast only in the 
future, Let us now turn to the debate within Germany. 





IH. 


"Christians shall try to understand, appreciate and respect different ways 
of understanding human rights as an expression of different political and 
social situations and problems." This is how the EKD Kammer für öffentliche 
Verantwortung (20) / Commission for Public Responsi bility / expressed the 
Problem that human rights could be understood only in connection with social 
and political development. It is not possible to speak in the abstract on 
the authority and scope of such standards but only when the respective 
sphere of application is known, One of the necessary conclusions is that 
human rights cannot be seen as universal standards outside time but, rather, 
that they are meaningful only if their respective social and political 
situation can be specified and not, however, if a particular understanding 
of human rights that is obtained from definite traditions is generalized. 
Strictly speaking, therefore, implicit in the statement of the Kammer cited 
above is a commitment to increase ecumenical communication and to face up 

to the relativity of a particular understanding of human rights by discu: 
ing its functions and consequences in different contexts, If implemented, 
this fundamental hermeneutic decision could be the great opportunity for at 
least diminishing the otherwise frightening gap between the German inter- 
church debate and the wider ecumenical context, (21) 




















Comparison of the Kammer's proposal for the Consultation of St Pólten (22) 
with the September 1975 version makes it clear that there was no question of 
leaving things at a statement of intent. Although the first version was 
drawn up entirely from a West German people's church perspective, the 
horizon has since been widened. The Consultation's six points (cited above) 
were included verbatim. In addition, the ecumenical conclusion from the 
indivisibility of human rights for all men and women — as otherwise the 
phrase might lose its meaning — is now, for example, that "the demand for 
an ‘adequate standard of living' ... must not be separated from responsib- 
ility for the further development of all peoples. The liät of social human 
rights ... in view of changed conditions, must be re-examined and limited, 
in consideration also of the question of elementary living conditions for 




















20) epd-Dok. 44a/75,6 


21) Easily shown in relation to the discussion of the Programme to 
Combat Racism, the development conflict or to the so-called violence i; 


22) epd-Dok. 5/75,pp.63 ff. 

















all people," (23) Alongside, there is another insight; "Human rights, in 
addition, are often violated when the living conditions and the wealth of 
people in one country are furthered inequitably at the expense of people in 
other countries. The attainment of human rights in one's own country thus 
includes the obligation for the implementation and attainment of human 
rights in other regions." (24) 





Moreover, it must not be overlooked that the final version, at least at the 
end, indicates concretely that the Programme to Combat Racism should be seen 
as an act symbolic for the commitment to respect and safeguard concrete 
standards of human rights, which, not least, might help to meet the likely 
suspicion of Third World representatives that the human rights"debate here 
was nothing but an interesting discourse on legal theories without any 
practical consequences. (25) 





Going beyond these initial observations, one can point to another novel idea 
in the Kammer's document which, if developed, could lead to an important 
original West German contribution to the ecumenical debate. What I have in 
mind is the connection, for the time being merely outlined, between ecology 
and human rights. (26) If the prevailing thesis is correct that the human 
rights'debate is embedded in the social, political and economic development 
of the Third World, in particular, it must be added at once that this 
development in turn is closely linked with the present process of destruc- 
tion of our biosphere. At the same time this brings forth a new dimension, 
which shows clearly how utterly questionable "classical" liberal rights and 
freedoms are -- unless understood in the narrow sense of limiting the state's 
power to encroach on the individual (Habeas Corpus, nulla poena sine lege, 
ne bis in idem, etc.). It shows up, in particular, with respect to the 
protection of property that serves to legitimate the wide appropriation and 
exploitation of nature by processes of advanced technology. If it is true 
that the classical European human rights tradition has at least an elective 
affinity to that concept of the individual, which is expressed by the "right 
to appropriate all things" (Hegel), (27) then its limits are shown by the 











23) epd-Dok.44a/75,8 
24) ibid. 


25) cf. also K.J. Partsch, Bekämpfung der rassischen Diskriminierung im 
Rahmen des Schutzes der Menschenrechte, in: U. Scheuner/B.Lindemann (Hrsg.), 
Die Vereinten Nationen und die Mitarbeit der Bundesrepublik Deutschland, 
München-Wien 1973,109-152 


26) epd-Dok.44a/75,8 
27) cf.J. Ritter, Person und Eigentum. Zu Hegels'Grundlinien der Philosophie 


des Rechts' $834 to 81, in: idem Metaphysik und Politik,Frankfurt/M,1969, 
256-280 
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ecological crisis. It is not possible to do more here than make tentative 
suggestions but it should be pointed out that the Kammer's document at least 
takes notice of these questions. 


It is only in view of this now truly ecumenical perspective (which could, 
however, be more sharply focussed) that the passages relating to specifical- 
ly West German problems of basic rights which, in the St Pölten version, had 
rather a provincial ring, come into their own. Now they appear to express 
political and constitutional experiences and solutions, which must be taken 
seriously, also ecumenically; they contribute to the ecumenical dialogue 

not as precepts but as the results of experience. This is how, perhaps, a 
dialogue could indeed take place with Third World representatives, for they, 
too, will increasingly face problems of safeguarding individual human rights 
as the building of the nation proceeds and, concurrently, social different- 
iations emerge. These emphases do not yet entirely determine the Kammer's 
proposal of September 1975 but they stress the difference from the earlier 
version, 


IV. 


Nevertheless, in my opinion, there are unmistakable gaps in the ecumenical 
dialogue. Finally then, two points of divergence, which might be difficult 
to overcome. 


Third World representatives such as José Miguz Bonino (28) or Leopoldo Niilus, 
(29) the successor of 0.F. Nolde as director of CCIA, continue to point out 
that words take on a real importance only in a practical context where they 
refer more or less directly to certain events and experiences. Human rights" 
violations in the north of Brazil, in Moscow or in prisons of the Federal 
Republic can indeed not be compared. Those who never lived in slums realize 
even less what human rights or their refusal may mean under such conditions. 
Niilus once compared the claim to see human rights'safeguards in the Third 
World in terms of individual rights with a nail for which no wall exists in 
which to plant it. This simile expresses the recognition that the validity 
of human rights depends decisively on the social and political context and 

on the stage of economic development, which determine the actual circums- 
tances for their becoming effective at all. This implies for any ecumenical 
human rights'debate that the specific concrete social context must always 

be taken into account if there is to be a dialogue. And this surely pre- 
supposes more intensive ecumenical exchanges than usually occur in these 
parts. 











28) Doing Theology in a Revolutionary Situation, Philadelphia 1975,passim 


29) Die Menschenrechte in ökumenischer Sicht, in: "Der Ueberblick" 2/75, 
2 ff, esp.3 
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Another area of divergence might have more serious implications: whereas 
in Third World documents the semantic application of the concept of human 
rights continues to expand to the point where they coincide with peace and 
justice, German voices urgently warn (30) against overloading and possibly 
stifling the human rights'debate with questions such as the new inter- 
national economic order. They say that it is just their well-defined 
function as protective standards that contains the productive power of 
human rights for creating a legal context embodying those social and 
political forms of polity that make them both possible and necessary. 


This argument must be taken seriously, all the more so as it does not, as 
often happens, spring from the sort of mentality which only sees the mote 
in another's eye, i.e. which understands human rights above all as a mili- 
tant slogan aimed at other, not as an ideal to be realized within oneself. 
Nevertheless, regarding this warning against the fragmentation of a once 
well-defined legal concept, we should ask whether it does not skip too 
quickly over the question of how far the European legal experience can be 
generalized. This question presumably still needs to be studied empirical- 
ly and in detail, taking into account the specific problems inherent in 
more recent developments concerning the relationship between state and 
church in the Third World. It is only on the basis of a wider range of 
experience that the ecumenical human rights'debate can be carried on 
successfully. In this context, CCIA's regional consultations surely merit 
more attention in future, especially by those churches who see the church's 
main task as universal implementation of standards protecting individual 
rights. This might imply, in particular for the EKD, to seek dialogue with 
CCIA more keenly than in past years. 








Translated from the German 


(30) Scheuner, ibid; Raiser, ibid. 
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BASIC THEOLOGICAL MODELS FOR 
THE INTERPRETATION OF HUMAN RIGHTS 


The text below is taken from the book Menschenrechte 
— Perepecktiven einer menschlichen Welt, Kreuz Verlag, 
Stuttgart 1977, by Wolfgang Huber and Heinz Eduard 
Tedt, pp. 64-73. 





In what way could theology and church contribute to the interpretation and 
implementation of human rights today? In an interim assessment, we have 
already pointed out that there is a broad ecumenical consensus among the 
churches. 1) Certainly this is often achieved only by ignoring or glossing 
over the controversies and tensions inherent in the very subject itself. 
These controversies immediately become virulent when it is a question of 
making human rights a reality at the international level. The conflict as 

to whether human rights are to be understood primarily as individual human 
freedoms or as basic social rights or as the right of nations to self-deter- 
mination then takes on special importance. Hence the theological questions: 
Do theological criteria exist for selecting and grading human rights or 
basic rights? How are these theological criteria affected by the varied 
ituations of deprivation and restriction of human rights in different parts 
of the world? Do theological reasons exist for trying to formulate distinct- 
ively Christian or church principles in the field of human rights, whether by 
ignoring previous codifications or by using them as the basis for advancing 
beyond them? How is the universality claimed for human rights related to 
the universality of God's saving work in Christ? Can this be used to support 
or legitimate formulated human rights or is it even possible to deduce human 
rights from God's judicial dealings with men? 














In the following examination of certain theological concepts in the light of 
these questions, we shall in each case look at the way in which basic theo- 
logical assumptions are applied to the theme of human rights and also at the 
answers to the questions raised and the special difficulties which arise with- 
in the framework of the concept in question. 





Reviewing recent contributions from the standpoint of method and content, it 
seems possible to distinguish five basic models for the interpretation of 
human rights. 





n fundament- 
al theological axioms as the direct or indirect basis for human rights. As an 
example of this procedure we may take the statement of the World Alliance of 
Reformed Churches entitled "Theological Basis of Human Rights" and the essays 
written by Jurgen Moltmann in connection with this study document, 2) At the 
beginning of the study process in the World Alliance of Reformed Churches, the 
theological task was still defined as follows: "What theological links between 
the Christian faith and the tradition of human rigħts are capable of bearing 
weight and are fruitful?” 3) But as the study advanced, the task came to be 
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formulated as follows: "We understand the basic theological contribution of 
the Christian faith, in these matters, to be the grounding of fundamental 

human rights in God's right to, i.e. his claim upon human beings." 4) This 
grounding of human rights in the "covenant of God's faithfulness to his 

people" and "the divine claim on human beings" which it implies is developed 

in relation to the obligation to human life "in its totality", in face of the 
responsibility confronting us because of the constant violation of human rights 
and in view of the church's ministry of reconciliation. The reason for choos- 
ing this method of grounding human rights "from above" (as Moltmann himself 
describes it though it is, he admits, misleading) was because it made it pos- 
sible to give due place to the universality of human dignity and human rights.5) 
Every approach "from below", Moltmann explains, every attempt to base human 
rights on experience, on the contrary, is necessarily particular rather than 
universal. The universality of the Gospel and the universality of human 

fights are therefore set in a causal relationship. This solution raises a 
mumber of questions, the most important of which are the following: 














What is the relationship between the theological basis and the 
actual historical development of human rights? How does this 
solution satisfactorily explain the "secular" character of human 
rights and the fact that these have to a large extent been estab- 
lished only in the teeth of opposition from the church and theology? 


What constitutes the legal character of human rights on this inter- 
pretation? Are we not guilty of deliberate ambiguity, of equating 
quite different concepts, when we deduce human rights from God's 
just claim on man? 


Do not human rights inevitably lose their historical and juridical 
characteristics if we accept such a derivation? Are we not in danger 
of being so concerned for the universality of human rights that ve end 
up with a concept of human rights which is so general that it provides 
an unbrella for a whole range of diverse political objectives? How 
then can theológical criteria be developed for the selection and 
grading of human rights? 


How does this concept deal with the manifold tensions between universal 
human rights and domestic civil rights? Are the latter, and with them 
the domestic civil code, also deduced from God's just claim on man? 





2. A second basic model is found in the suggestion that human rights have a 
twofold basis and origin. There is first the principle of human dignity, 
allegedly universally evident to human reason, There is also the specifically 
Christian basis: the source of this human dignity is man's creation in the image 
of God and there is a specifically Christian responsibility in respect of certain 
human rights arising from the divine commandments, The right to religious free- 
dom, in particular, is traced back to the command of God: it rests on the divine 
commission to seek the truth. It is in the documents of the Second Vatican 
Council, especially, that we encounter this twofold argument, The basic convic- 
tion here is that Christians and non-Christians can reach agreement on the 
substance of human rights on the basis of universal reason and that respect for 
human rights can therefore be required of every state, whatever its ideological 
complexion. Certainly this concern for agreement between Christians and non- 
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Christians must be retained from this solution, it seems to us. Yet the spe- 
cifically Christian argument which is, so to speak, "tacked" on to this ra- 
tional argument, inevitably acquires in the process the character of a parti- 
cularist, non-universal argument, and this contradicts faith in the universa- 
lity of God's saving work in Christ. This second solution appears to repeat the 
traditional twofold argument of Catholic moral theology: i.e. from natural law, 
on the one hand, and revelation on the other, yet without throwing any fresh 
light on how these two methods can possibly be combined. It implies, moreover, 
that the concept and the reality of human dignity are self-evident, despite 

the contradiction of this in practices by the profound conflicts which have 
accompanied the history of human rights right down to the present day. Nor 
does this second solution demonstrate clearly the legal charachter of human 
right or the relationship between human rights and basic rights. 


3. A third basic model abandons the attempt to find a specifically theo- 
logical argument or justification of human rights. For the advocates 


of this model, this is a logical consequence, firstly, of the histori-, 





cal development of human rights. Human rights, argues Martin Honecker, 
were not simply the fruit and consequence of Christianity. Neither, 

therefore, should they be reclaimed for the Christian faith by providing 
a theological certification. Honecker combines with this the thesis that 
human rights are an expression of a universal "natural"ethos and cannot 


possibly be interpreted, therefore, as an expression of Christian ethics; 
that would contradict the secularization,-rationalisation and universali- 
sation which lie at the basis of the "ethos of a human world society". 
This thesis has far-reaching consequences for the wider question of 
whether theological ethics of any kind is possible. In Honecker's view, 
ethics is related to a universal and fundamental "humanity" which by 

its very nature cannot be established on the basis of an apped to the 
specifically "Christian", since particularity is the characteristic of 
every Christian explanation. Although positive elements of the Christian 
faith can inform the "basic ethical orientation" of active Christians, 
therefore, they cannot be translated into"organizable practical objecti- 
ves", for these have to satisfy the requirements of rational communica- 
bility and are therefore best derived from the "findings of the human 
sciences which can be popularised”. Nevertheless, in certain specific 
ethical problems, a "demonstrable convergence" between the findings of 
the human sciences and theological insights is a possibility. 























Along the lines of this third basic model there is not much difficulty in 
doing justice to the legal character of human rights and in arguing the 
case for the recognition of the catalogue of human rights enforceable 

in positive law, irrespective of the religious and ideological premises 
of the different partners to the discussion. The question of a possible 
need to define human rights and to range them in order of precedence 

can here be seen as a problem to be solved by analysing any given si- 
tuations theological criteria are not regarded as necessary for thi 
operation. 








But this already pinpoints the problems inherent in this solution. It 
tends to equate universality with what remains after the process of 
secularisation and rationalisation. The contents of the Christian 
` faith inevitably acquire a non-universal character here. In other words, 
this solution answers the question of the relation between the universality 
of human rights and the universality of the Gospel in such a way tha 
tne former universality is accepted unquestioningly whereas no room is 
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left for the claim of the Gospel to universality. In our view, it is 
questionable whether the "ethos of a humane world society" can be taken 
for granted, especially in view of the lively controversy over the 
definition of such an ethos, as borne out by the arguments over human 
rights themselves. But in view of such controversies, theologians are 
not at liberty to evade the question of the criteria theology itself 
may be able to contribute to a clearer understanding of human rights. 
They cannot accept a "natural" ethos claiming to be universal as in 
fact a universal ethos simply in virtue of its difference from the 
Christian ethos. They have to ask how Christian faith is relevant in 
thedevelopmentof ethical standards on which agreement could be reached 
even between Christians and non-Christians. In the setting of the 

task thus delineated, the theme of human rights assumes a key position. 











One feature of the model just considered will certainly have to be 
retained. In the theological discussion of this theme, there can be no 
question of any bid to establish a Christian monopoly over human rights. 
To do so would conflict not only with the actual history of human rights 
but also with their present function. The task of theology, rather, is 
to contribute creatively to the understanding of human rights and to 
their practical implementation. On the basis of the universality of the 
Gospel this contribution examines the universality of human rights. 















ic model begins with the observation that none of the 
hether theological or philosophical - for human rights 

t form can claim universal validity. But controversies 

of human rights do not destroy the immediate basis to 
which every plea for human rights can appeal in its support, namely, 

the immediate basis given in and vith the appeal to the title "man" 

and to the freedom of the human person as such.® Starting from this 
observation, Trutz Rendtorff in particular has tried to establish a 
connection between human rights and theology, not via the question 

of basis and justification but by analysing the function of human 
rights); for in this way the structural parallel between human rights 

and theological thinking can be demonstrated. The function of human 
rights can be described as follows: they compel a detailed justification 
of political action; this action now has to justify itself in ralation 
to the title "man" as a given legal reality; they also make it clear 
that the freedom and humanity of man are already presupposed by the poli- 
tical order and not realities it has to create; they therefore establish 
that this freedom and humanity of man are not subject to the arbitrari 
ness and manipulation of the political order. The theological thought- 
form which corresponds structurally to this function of human rights 
is the docttine of justification. Man's freedom which is rooted in the 
grace of God is understood as an unconditional, absolute and therefore 
inviolable freedom, as a freedom vhich is not tied to the particular 
forms in which it is embodied in history but given in and with the very 
title of "man". This approach does not produce a programme for any 
specific form of society any more than a programme of this kind is to be 
deduced from human rights. What it does produce are criteria for the ` 
operation of government, since the state needs to be reminded of its 
responsibilities as guarantor of the freedom of the individual. 












































sc 


The validity of this posited structural parallel between the doctrine 
of justification and human rights is proved historically by the fact 
that both constitute part of the "same historical area in which the 
ideal of freedom develops". 


This fourth interpretation stresses an important element of analogy 
between human rights and a basic tenet of the Christian faith. We 

shall have to follow this up later on in our reflections. But the 
assertion that it is unnecessary to concern ourselves with the question 
of the basis of human rights because these rights are inherently self- 
evident creates certain problems for this line of argument. It assumes 
a self-evidence which does not in fact exist. Human rights ere, on the 
contrary, contested. It is precisely the controversies over their 
understanding which come to a head in the question of their basis. 
Thus, the basis of the conception just described is not simply the 
human rights which we all recognize but rather an implicit and quite 
specific interpretation of human rights; namely, one which considers 
human freedom as the constitutive element in these human rights. The 
elements of equality and participation, which have played an important 
part in the history of human rights, retreat into the background. But 
the element of human freedom is so closely linked in substance with 
theological content as to make it seem that the basic compatibility of 
the modern political consciousness of freedom with the Christian under- 
standing of freedom is assured in advance. A critical examination which 
asks not only about the similarities but also about the differences 
between these two views of freedom can only be undertaken if we extend 
the methodological approach. Without this, it remains questionable 
whether this fourth approach to theological reflection on human rights 
can help in a critical and creative way to advance both our understanding 
and our implementation of human rights. 











5. A final basic model starts from the question of the analogy and the 
difference between basic theological tenets and human rights. 10 It 

does not enquire into the theological basis of human rights, because this 
approach fails to do justice either to the historical development of 
human rights or to their present claim to recognition. It asks instead 
about the basis for the Christian concern for human rights, in the light 
of which it is possible to understand these rights theologically. Put 
briefly, this basis is found in the existence of an analogy between the 
justice established by God and the legal status which human beings possess 
or accord to each other in their mutual relationships. For example, from 
the freedom conferred on man by God, criteria can be derived for the rights 
of freedom which human beings can and should accord one another. Between 
the justice established in Christ and the justice which men accept and 
strive for in shaping their world, there is a connection, a relationship, 
because this divine justice applies to all creation and to the whole 

of mankind. Between them there is no identity but there are analogies 
which are important as signposts, Between the justice of God and the 
rights which men strive for or achieve in society there is, at the same 
time, a fundamental difference which is evident in the provisional and 
relative character of all human justice. In the theological discussion of 
human rights, therefore, there can be no question of transforming the 
Gospel as a justice-creating gift into a political doctrine and therefore 
into a"law". Rather we have to interpret the liberating justice of God 
in order to arrive at definitions of those demands which also press for 
recognition as criteria of human legislation and legal practice. At the 
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same time, this interpretation whets our preceptiveness for those 
genuine aspects of human dignity and human justice which shine forth 
again and again in the course of history - as achieved justice and as 
unfulfilled hope alike. 


This fifth model of theological discussion of human rights makes no 
claim to be pioneering the establishment of human rights - as if these 
rights had not long been developing in the course of history, frequently 
in face of theological and ecclesiastical opposition. But neither 

does it abandon the formulation of theological criteria for the contempo- 
rary practical approach to human rights. One reason why it cannot do 

so is its simultaneous interest both in the universality of the Gospel 
and in the universal validity of human rights. 








In this fifth model, human rights are not regarded simply as ethical 
postulates (which could perhaps then be deduced from the fundamental 
tenets of the Christian faith); an attempt is made to appreciate the 
legal character of human rights, but not in such a way that the Gospel 
is understood as law. No identity is asserted between the righteousness 
bestowed by God and the rights posited by men, but an attempt is made, 
by thinking in terms of analogy and difference, to allow the Gospel to 
exercise its influence both in its role as a critical limitation and in 
its role as a creative inspiration. 





Our further reflections will therefore be pursued on the basis of this 
fifth model - here sketched in outline only. In the first place, this 
model compels us to distinguish carefully between the methods called for 
at the various levels at which the question of human rights has to be 
discussed. Our consideration of the basic theological models in use to- 
day makes it clear that it is not helpful to develop a theological 

basis for human rights in isolation, ignoring their legal aspects and 

the questions of theoretical ethics they raise. Indeed, the analysis 

of these legal aspects of, and the theoretical ethical questions posed 

by, human rights represent essential steps in the process of developing 
theological criteria for dealing with this area. If we make use of the 
model of analogy and difference in our theological interpretation of 
human rights, we must try to understand as fully as possible the essential 
structure of this field; the controversies over the legal and ethical 
interpretation of human rights are extremely important for our theological 
assessment of them. This establishes the pattern of our Further reflections. 
We must first of all consider the legal character of human rights and 
then turn to the ethical problems. When we have done that we shall be 
able to return to our directly theological reflections and in conclusion 
examine possible perspectives for the responsibility of Christians and 
churches in the task of achieving human rights.ll 








Translated from the German 











29 = 


NOTES 





1. Wolfgang Huber and Heinz Eduard Tédt, Menschenrechte, Perspektiven 
einer menschlichen Welt, Kreuz Verlag, Berlin 1977, pp.61-64 
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n.7 supra ) 1976, pp. 161-174 
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HUMAN RIGHTS IN THE CHURCH 


The following text has been excerpted from the book 
Menschenrechte — Perspektiven einer menschlichen Welt, 
Kreuz Verlag, Stuttgart 1977, by Wolfgang Huber and 
Heinz Eduard Tüdt, pp. 198-308. 





The churches must be counted among the groups which can help in the development 
of a pre-legal consensus on basic standards in the field of human rights, 
transcending religious, national and ideological boundaries. This presupposes, 
however, that we have reached a clear understanding as to whether and how far 
human rights have to be respected within the church itself. For the churches can- 
not champion the observance of ethical and legal principles whose application 

to their own domestic life has not been thoroughly examined. But when we ask 
about the validity of human or basic rights within the church, we must distinguish 
two questions far more clearly than has usually been the case. 











We must ask firstly, to what extent fundamental rights which are an integral 
part of the national constitution or of international agreements can be applied 
to the church. The reply to this is that the church is bound to respect the 
basic rights to the extent that it participates in the general legal trans- 
actions and arrangements in society and to the extent that, in these themsel- 
ves, definitions of basic rights are applied — usually in the form of specific 
national laws. As an employer, as a property owner, as a principal and a bu- 
siness partner, the church is bound by national law to those fundamental rights 
which determine the character of relationships in the relevant legal areas. 

It is also bound to observe and respect basic rights established by national 
law in those areas where it enjoys special legal scope for development under 
provisions recognized by the state in relation to the church or when agreement 
has been reached between church and state on how these rights are to be applied 
within the church. In the Federal Republic of Germany, for example, these 

are the legal provisions made for the churches in virtue of their status as 
"bodies incorporated under public law": the law governing church taxes, the 
status of pastors as state officials, the regulations governing contractual 
relationships of the churches, analogous to the public law of contracts. 

To some extent analogously to the constitutional obligation of government acts 
of jurisdiction, the church is also bound to act constitutionally in these 
areas. 














This problem must be kept quite distinct from the question of the domestic 
order of the church. This domestic order is determined by its commission to 
preach the Gospel and is measured by that commission. The question is: must 
the church heed demands arising from the notion of human rights? There can 

be no question here of basic rights acquiring validity in the church in virtue 
of public law. At least in those countries where the church's legal position 
is based on the principle of religious freedom, the state is forbidden to 
interfere with the domestic order of the church. For the domestic law of the 
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church, there are no direct consequences which follow automatically from the 
validity of human rights in the life of the state. This, of course, does not 
rule out the possibility that the church's practice may already be partly de- 
termined by the notion of human rights simply because it cannot escape the in- 
fluence of the general practice of law with its characteristic expression in 

the notion of human rights. More important, however, is the following question: 
Do basic elements in the notion of human rights have to be recognized as valid 
in the church's domestic legal order simply because they afford a realistic pat- 
tern of order which is suited to the church's mission and to the promise entrust- 
ed to it? If we venture along these lines, it will not be our desire simply to 
transplant systematically to the life of the church those human rights which 
were formulated for the common life in society by the state. Account will have 
to be taken of the need to transform such human rights before they can be 
suitable for the life of the Christian community. Karl Barth has said that the 
“Christian Community” is meant to be a pattern for the "Civil Community", church 
order a pattern for the legal order of the state. The way in which the churches 
accept human rights must also demonstrate whether the form of common life in 

the church can be conceived in the way Barth conceives it. 














The need to transform human rights for the church's domestic life becomes plain 
if we ask on what basis their integral elements -- freedom, equality, and parti- 
cipation -- are to be made a reality in the church. The basis cannot then be the 
thesis of the autonomy of the human person. For the Christian faith, the basis 
is rather the reality of human freedom as a gift and a promise; the fact that 
the inviolability of the human person vi. all secular powers is rooted 

in man's relatedness to God; the fact that the equality of human beings is dis- 
closed in all its trenchancy only in the light of their equality before God, 
transcending all distinctions between human beings. The basis of the legal 
status of human beings in the church and in relation to the church is their 
relationship to God; this is the source of the dignity of the human person 
which must also be respected by church order. This relationship with God has been 
made possible by God's own gracious turning towards man; but it is also the 
source of the principle that relations between human beings within the church 
and outside it must be governed by the spirit of brotherly love. Expressed in 
another way: the initiation of man into the relationship to God and to his 
fellow human beings, as expressed in the twofold commandment of love, determines 
how we are able to speak of human rights within the church. When the question 
concerns the respect for human rights within the church, the hermeneutic rule 
must be that all claims for basic domestic rights must be interpreted in the 
light of this twofold command of love. This gives additional edge to the other 
hermeneutic rule which was established in our examination of the basic pattern 
of human rights; the rule, namely, that the substantive elements in the notion 
of human rights -- freedom, equality and participation -- can only be properly 
understood in their reciprocal interaction.?In the twofold commandment of love, 
all three elements acquire a common point of reference; in the light of this 
twofold command of love they acquire their precise meaning for common life 
within the Christian community. By relating the basic pattern of human rights 
to the twofold command of love we modify that triad of basic spiritual rights 
which Johannes Heckel found in Luther's theology of justice: Christian brother- 
ly love, equality, and freedom.” As a hermeneutic point of reference, the 
twofold command of love stands on a different plane from the material con- 
stituents of the basic pattern of human rights. This reference to the twofold 
command of love constitutes the fundamental difference between the form in 
which basic rights are realized in the state and the form in which they are 
realized in the church. In the legal order of the state a direct reference to 
the command of love is impossible, even if it is asserted, in opposition to 
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onesided legal positivism, that the state's legal system rests on a certain 
foundation of morality. 


Clearly the idea of human rights must also be respected within the church 
insofar as its basic elements approximate closely to the basic elements of 
the Christian faith, as has been shown earlier.” Taking what we said there as 
our basis, ve now suggest the significance acquired by the basic pattern of 
human rights when these rights are to operate as normative principles for 
church order. In the Christian community, freedom is communicative freedom; 
it is deliverance from the divisive power of sin and, at the same time, libe- 
ration for self-acceptance and the acceptance of others, since only in re- 
lation to these others does the individual experience the full richness of 
his own life. In the Christian community, equality is thought of in terms of 
the rights of others; it is the basic characteristic of a fellowship of 
justice in which distinctions of race and sex, of social status and culture, 
can have no constitutive importance; equality is therefore especially insisted 
on for those who find their rights infringed and themselves discriminated 
against on the basis of such distinctions. In the Christian community, parti- 
cipation means participation in the "body of Christ", in the Spirit which 
inhabits that body, and therefore in the common development of fellowship in 
Christ. In the Christian community, the essential elements of human rights 
prove to be signposts pointing to the complex of human relationships in which 
the love of God and the neighbour are to be experienced and achieved. 











On the basis thus reached, can we formulate basic rights in the domestic life 
of the church? The attempt at such a formulation may seem odd for two reasons. 
First, Protestant ideas about church law are still subconsciously influenced 

by Rudolf Sohm's ertion that an unbridgeable gulf divides the order of love 
and that of justice, the essential church and the legal church. The attempt 
to measure basic stipulations in church law by this twofold command of love 

and to interpret them in the light of this twofold command may seem therefore 
like an attempt to mix these two incompatible spheres But Sohm's thesis rests 
on a concept of justice which already contradicts the order of love by making 
the compulsory character of justice one of its basic premises. Our reflections 
on the problems of legal philosophy showed that this concept of justice is 
inadequate. This view is strengthened when we look at the question theologically, 
Formulated rights are institutions expressive of a legal community governed by 
a definite spirit. Their legal character cannot therefore be measured solely in 
terms of the sanctions attached to them. If the basic stipulation for behaviour 
within the Christian community is the twofold commandment of love, this must 
also find expression in the vay the church organizes itself as a legal communi- 
ty. The church concept in Sohm's thesis rests on a statically conceived distinc- 
tion between visible and invisible church. But in the Reformation tradition, 
even "external Christendom" is subject to the principle that the church's being, 
and therefore its legal form too, are ultimately determined by the fact that 
they belong to Christ. If the standard by which even the external order of the 
church is measured is the content of its own preaching - and not the supposed 
necessities of a legal system analogous to that of the state - then it is im- 
possible for the order of love and the order of justice to stand unrelated 

side by side or even in a fundamental mutual opposition. 











Second, the attempt to formulate basic rights in the domestic life of the 
church may also seem odd to those who believe that the legal order of the 
church has only to express the axiom that the church is a divine institution, 
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that church order must be determined by that divine institution and not by 
the "subjective" rights of church members. To those who hold this view, to 
allow the subjective rights of church members a normative influence in church 
law might seem to be a relapse into the idealistic collegialism of the 18th 
century Enlightenment. The church came then to be understood as a voluntary 
association of its individual members and -- according to the widely held 
view -- the institution of the church by God was lost from sight.’ On this 
view, justice is to be guaranteed in the divinely instituted church in the 
form of an "objective order of justice". What is frequently overlooked here 
is that emphasis on the "objective" element in church law is not necessarily 
the reflection of a conviction based in theology but can plausibly be explained 
as deriving mainly from a traditionalist legal philosophy. In an early chap- 
ter" it was shown that we are dealing here with a prejudice which needs to be 
corrected by taking subjective-public rights into account. 














We therefore regard the attempt to formulate the basic rights of the individ- 
ual in the church and over against the church as a necessary one. We do so, 
moreover, because justification, as the event which makes faith ‘possible and 
which establishes fellowship in faith, also has legal consequences for the 
mutual relationship of believers and for the relationship of the individual 
to the fellowship of believers. The unconditional character which devolves 
from the justification of man before God upon the title "man" in all its 
radical simplicity must also find full expression in the legal status of man 
in the church and over against the church, in accordance with the spirit 
which emerged at the time of the Reformation. 














What has led us to this attempt to formulate a series of basic domestic church 
rights and to prepare the way for a correspondingly different method of estab- 
lishing the basis of church law was not blind capitulation to contemporary 
trends towards the development of human rights but rather theological con- 
victions about the understanding of human rights and about the concept of 
church law. But this modification is clearly related to those basic elements 
in the human rights’ idea whose legal structure we have expounded and whose 
theological basis we have tried to uncover. We cannot regard church law and 
secular law, therefore, as separate, remote and unrelated entities. Rather 
we recognize a critical and creative tension between them, a relationship in 
which elements of analogy and elements of difference dovetail in a variety of 
ways. 





Exactly in the same way as in the case of the relationship between human 
rights and institutional regulations, so here it is impossible to deduce a 
system of church order from the basic domestic rights within the church. 
Nevertheless, these basic rights are to be recognized as regulative prin- 
ciples for church order. Church order must therefore be examined to see how 
far it is compatible with, how far it can be reconciled with, the basic 
domestic rights within the church, With no claim to completeness, we list 
the following seven basic domestic rights within the church: 











1l. The Right of Access to the Faith 


If man's legal status within and in relation to the church has its basis in 
the justification of man before God which makes faith possible, then access 
to this faith must be named as the first basic right. By putting this right 
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first, we give the pre-eminence to a right which applies not only to church 
members but to all human beings. Because the salvation given in Christ is 
universal, all human beings have right of access to faith. This right 
breaks down further into the specific right to Christian instruction, to 
services of worship, and, for the person who attains to faith, the right 
to baptism, 


From this right, as from all those still to be considered, certain duties 
devolve upon the Christian community as a whole and in all its forms. To 
fulfil these obligations, it commissions individual members publicly to 
preach and teach the Gospel and to administer the sacraments.” The right 
of access to faith is always imperilled when the public character of 
Christian preaching and teaching is restricted and hedged around and when 
Christian communities take on the character of closed groups. This right 
of access to faith is tangential to the right to religious freedom but 
goes beyond it, for not only does it constitute a universal human legal 
claim but it is also a legal obligation of the church. This right 
violated not only when religious freedom and, with it, the church’ 
for public teaching and preaching are restricted by state leg 
social pressure, but also when the church itself evades its obligation of 
proclamation and service to all men. To the right of access to faith cor- 


responds the missionary structure of church order 
2. The Right to Unity 


Because of the universality and unity of the salvation given in Christ and 
because of the obligation of Christian brotherly love, the divisions between 
the different Christian confessions cannot be final. Indeed, these divisions 
are challenged by the promise of unity and this promise of unity also finds 
its expression in a right to unity. Those who enjoy this right are the 
Christians of all confessions; this right to unity is experienced with 
particular intensity as a necessity by those in whom fragmentation into 
confessions provokes religious doubts and makes it harder for them to live 
and witness as Christians in society. But non-Christians also enjoy this 
right to unity, for their access to faith is hampered by divisions vithin 
Christianity and by rivalry between confessions. The worst violation of 
this right occurs when the divisive elements in the confessional traditio: 
are abandoned to their own inherent momentum, when the cultivation of one 
own confessional particularity or eyen of one's own "provinciality" takes 
precedence over the effort for unity. On the other hand, the right to 
unity is matched by the obligation resting on all churches at all levels 
to seek ecumenical agreement and cooperation. To the right to unity cor- 
responds the ecumenical structure of church order. 























3. The Right to Christian Brotherly Love 


All Christian action, Luther once said, is "directed to one common end, 
help to body and soul".10 Within and beyond the Christian community, there- 
fore, it takes the form of a mutual service in solidarity. The service of 
the fellow human being is a right and a duty therefore, both together con- 
stituting a fundamental feature of church fellowship. But it is just as 
impossible to speak of a symmetry between rights and duties here as in the 
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case of the other basic domestic church rights under discussion. For 
even the person who, for whatever reasons, cannot fulfil the obligation 
to brotherly love can still enjoy a spiritual right to brotherly love. 
The emphasis on this right should not be used to ignore or gloss over 
the tensions and conflicts within the community. On the contrary, they 
demonstrate that the promise of God's forgiveness and the practice of 
mutual forgiveness are necessary conditions for the community to be able 
to live as a community, in brotherly love and mutual service in solid- 
arity. This right is imperilled in various ways: to mention only one 
example, the danger of replacing the spirit of Christian brotherly love 
by a cold bureaucratisation of church life. To the right to Christian 
brotherly love corresponds the diaconal structure of church order. 


4. The Right to Freedom of Conscience and Opinion 


A corollary of the freedom of faith is the impossibility of enforcing 
church doctrine and church confessions of faith by compulsory means. The 
church cannot invoke civil sanctions, therefore, against those who think 
differently, nor can it trespass on freedom of conscience by social or 
psychological pressures. To use political and social pressures to indulge 
in domestic religious intolerance or to try to keep a person within its 
fellowship against his or her will by pressure or threats counts as 
injustice within the church. Finally, it cannot use force and compulsion 
to ensure the loyalty of theologians to its confession of faith but most 
fully respect the freedom of theological research and teaching. All this 
happens in the church not out of a disinterested love of truth but in 

the conviction that the truth of faith can never be perceived anew except 
out of inward spiritual impulses and that the truth must therefore be 
wrestled for by spiritual means and not compulsory ones. This right is 
most grievously violated therefore, where groups in the church excommuni- 
cate and slander each other instead of, above all else, seeking the truth 
which binds them together. The spiritual "conciliar" struggle for the 
truth does not exclude the possibility that the church may in extreme 
cases have to separate itself from colleagues or members because of 
fundamental differences of belief. Yet even in such a case of separation, 
freedom of conscience must still be respected and the spiritual character 
of the mutual proceedings remain evident. To the right to freedom of 
conscience and opinion corresponde the conciliar structure of church order. 














5, The Right to Personal Integrity 


From the integrity of the human person, which faith regards as grounded 

in God, it follows also and especially for the domestic life of the church 
that, in controversies concerning rights, the procedures of the "classic" 
judicial fundamental rights must be adhered to. When doctrinal charges 
are laid against pastors and other church staff, or when disciplinary 
measures are taken against church members, care must be taken to ensure 

a due process of law, competent legal defence, and a fair hearing. |l 

The right to be presumed innocent until the contrary has been demonstrated 
in due process of law is one which must be respected in all domestic con- 
troversies within the church. To this right to personal integrity, as 
well as to the preceding one, corresponds the structure of church order 
as a structure of freedom. 
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6. The Right to Equality 


The Protestant tradition has formulated this right in the phrase "the 
priesthood of all believers". All Christians should be entitled to 
hear witness to the Gospel according to their respective gifts. A 
hierarchical order of ministries and any kind of "hierocratic pressure" 
(Max Weber) are incompatible with this right. The distinction between 
"priests" and "laity" can have no constitutive significance in the 
church. On the contrary, the ministry of public preaching rests on the 
commission given by the Christian community. Also incompatible with the 
right to equality is any form of discrimination on the grounds of sex 
and race, nationality and class;!? the open or tacit unequal treatment 
of women, the division of churches on the basis of race, the linking of 
church societies exclusively to particular social classes -- these are 
all in contradiction to the right to equality. To this right corresponds 


the brotherly and sisterly structure of church order. 
7. The Right to Participate in Church Decisions 











It follows from the membership of all Christians in the "body of Christ", 
from the "priesthood of all believers", that decisions about the church's 
order and service at all levels of church life may not be taken exclu- 
sively by ministers and office bearers but constitute part of the res- 
ponsibility of the whole church. Normally, the church exerc this 
responsibility through elected representatives: the development of pres- 
byterial and synodal forms of cooperation in the church has taken place 
in a certain process of interaction with the development of democratic 
structures in state and society. The idea of the "church of the nation" 
which has assumed decisive importance in modern church history, is pri- 
marily meant as the affirmation that the "nation" participates in the 
development of the church and in the decisions affecting its future. To 
this right to participate in church decisions, understood in this way, 
corresponds the democratic structure of church order. 








Could a church order based on these regulative principles acquire 
exemplary character for law and justice in the state? Could it in this 
way also produce out of its own domestic life -- alvays limited in its 
influence, of course -- a contribution to the fuller implementation of 
human rights in the political and social relationships of society? As 
has already been noted earlier, Karl Barth started from the assumption 
that the task of the "Christian community" was to provide an example for 
the "civil community". Certainly he restricts his discussion of the 
inter-relationship between the two legal orders to one single perspec- 
tive, namely, the conviction that faith in God's justification and hope 
in God's kingdom produced principles for understanding law and justice 
from which principles of political life in society could then be deduced. 
We, for our part, have seen human rights, on the contrary, as an expre: 
sion of the modern secular sense of justice and law which cannot be 
derived historically from Christian convictions. We therefore have to 
reflect on this relationship from the opposite standpoint as well. We 
consider it possible, therefore, in the sense of Barth's conception of 
parables of the kingdom of heaven",l that these secular convictions 
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about lav and justice can also claim validity in the church provided 
they are subjected to a transformation in the light of the Gospel. They 
are then set in the horizon of love to God and love to the neighbour. 

By this transformation, a radical shift takes place in the basic pattern 
of human rights, and the identity as well as the sociality of the human 
person comes out with fresh clarity. But to the extent that the radical 
dimension of the dignity of the human person is taken into consideration 
in the shaping of church order, this order could in turn acquire exemplary 
character for law and justice in the state. The principles of order in 
the "Christian community" and those in the "civil community" are not 
related to each other, therefore, in such a way that the latter are 
deduced from the former, or vice versa, but in a relation of reciprocal 
stimulus and of mutual clarification and criticism, 
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like the rest." (Tr. Kidd, Documents of the Continental Reforma- 
tion, Oxford, 1911, p. 64.) Cf. also Confessio Augustana 





Cf. Luther's "To the Christian Nobility of the German Nation" 


This isa point of considerable importance in Catholic discussions 
of the validity of basic rights in the church; cf. J. Neumann, 
Menschenrechte — auch in der Kirche? 1976; S.H. Pfürtner, "Die 
Menschenrechte in der römisch-katholischen Kirche", in Zeitschrift 


für evangelische Ethik, 20, 1976, pp. 35-63 


In Catholic discussion this point is connected with criticism of 
the obligation on priests to observe life-long celibacy. 








Cf. esp. Karl Barth, Church Dogmatics, IV/3, lst Half, pp. 110 ff. 
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NORMATIVENESS AND RELATIVITY OF HUMAN RIGHTS 
Günter Krusche, Berlin/GDR 


The human rights codified in the UN Declaration are the result of an 
historical development in the course of which they have emerged one after 
the other. Human rights are seen to be objectively and temporally incom- 
plete. They are not God-given. 


As a result of the individualistic anthropology behind the Declaration, the 
total involvement of the individual in social groups and over-arching 
societal structures is scarcely touched upon. This leads to the question 
of the relationship between the individual and the social aspect, and the 
importance of power as well as the criteria for its exercise. 





Thus, there is no generally binding understanding of human rights. Their 
interpretation and formulation are always the results of specific historical 
situations. Their relativity corresponds to their historicity. 





In spite of the varying interpretations, the fact of codified human rights 
is important. The relationship of the Declaration to its historical roots 
or to its present understanding is not that decisive. What is decisive is 
the relevance of this fact in spite of the relativity and adaptability of 
human rights. The fact that they are upheld around the world is not merely 
to be seen as a formal mutuality but rather as the acceptance of responsi- 
bility for all mankind, 





A pluralistic understanding of human rights must be rejected as well as an 
unhistorical-normative concept. Nevertheless there is in codified human 
rights a common basis for the understanding of human existence in spite of 
the varying interpretations. In regard to intentions there is agreement: 
What is at stake is the preservation of man in his humanity and his human 
dignity. The concrete application will always bear the marks of specific 
situations. This will be developed in the next sections in regard to the 
situation in the GDR. 
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Concrete Applications: Human Rights and the Christians in the G.D.R. 





Human Rights as a Challenge to the Church 





One might question whether human rights, as a political issue, have any 
importance at all for the life of the Christian church. The church in the 
GDR lives in a non-Christian environment which constantly places it in 
question in that it measures Christendom in terms of its appearance in the 
church and draws conclusions from this about its commission. The Christian 
community therefore cannot withdraw from involvement for a human world or 
avoid questioning its own practices. 


Christ himself constantly asks His church whether its existence is in agree- 
ment with what it is supposed to be as witness. In its discipleship the 
church is sent out by Christ and this sending and commissioning is not just 
something the church constantly learns anew: it is something the church 
constantly experiences anew. Common to both the Declaration of Human Rights 
and Christ's sending out of the church is that they both want to help men 

to lead lives worthy of human existence. Thus the challenge of the world 
around us and the challenge of Christ meet. Even though the codified human 
rights are not simply God-given but rather are historical and fallible, they 
are still a challenge in the sense of Matthew 5:20, "Unless you show your- 
selves far better men than the Pharisees and the doctors of the law.. 
The church in the GDR may not refuse to accept this challenge. 





The Churc! 





Human rights raise the claim to a sphere of freedom for all men “without 
distinction of any kind, such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or 
other status" (Art. 2(1) of the Declaration). This leads to the question 
to the church regarding the freedom of man in its midst and validity of the 
statement, "There no such thing as Jew and Greek, slave and freeman, male 
and female; for you are all one person in Christ Jesus" (Gal. 3:28). 











For many people the church is not a sphere of freedom but a zone of preju- 
dice and narrowness, and this impression is not just the result of a point 
of view outside the church, Many church workers and persuaded adherents of 
the church suffer from the narrowness of conceptions, of guidelines and of 
behavioral norm well as from restrictive prejudices and, in their 
opinion, out-dated traditions, Church discipline is broadly felt to be not 
a help but a deprivation of rights. They often search for the maturity of 
the church, which is a form of freedom, but their search is in vain. Un- 
prejudiced intercourse with those who think differently, especially Marxists, 
is on the whole lacking in the church. Finally, a church which is primarily 
concerned about its own survival in a socialist society and therefore thinks 
only about itself represents another variation of the lack of freedom. 





However, if the church receives its freedom from Christ, then the enforce- 
ment of codified human rights or the insistence upon the right to the free 
exercise of religion (Art. 20(1) of the Constitution) is not enough to gain 
this freedom. It is necessary to "stand" in this freedom, and to refer to 
it constantly in worship and the Eucharist. In worship, the church en- 
counters its Lord and experiences why it is called. This is the basis of 
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the "freedom of the children of God". As a fellowship of the reprieved and 
the returned, it celebrates in Holy Communion the basis of its freedom: its 
fellowship with its Lord. 





This freedom won in Christ wants to become reality in daily life. The church 
is challenged to this by human rights too. This freedom could take on es- 
pecially effective forms in the instruction of and dealing with young people, 
by demonstrating for them certain values of life: e.g. joy, humor, openness, 
curiosity, reverent astonishment and fellowship. 


Life in Christ can let the church become a place of freedom to the degree to 
which it is free from all pressure to achieve. Fellowship possesses its own 
value; it is always a new source of strength and equipping for new service. 


The challenge rendered by human rights makes the promise clear which is 
given to the fellowship of the "freedman of the Lord" (1 Cor. 7:22). The 
responsibility which the church of Jesus bears in society for the freedom of 
man also becomes visible. 


The Rights of the Others in the Church 


If we understand "equality as the solidarity of justified sinners, brother- 
hood as the unity of those who have one Lord and Father", then others in 
the church stand before God in their differences just as I do. The other 
one has, as I do, rights and duties in the church, which are equally valu- 
able if not always similar. Those whom God has "made right" respond by 
Providing their neighbor the love to which he has a right. The concept of 
right gains here a new quality: the legal point of view is overcome. There 
are no rights which we could claim as ours or which another could sue us 
for. Now we are dealing with the rights of others which Christ himself 
requires of us (Matthew 25:40,45). This is the true challenge to the church 
to love. 





In this sense, every "other" in the church has a right to be understood. 
His reasons for his opinions, his way of life, his decisions are to be 
respected, even if we cannot accept them for ourselves. The church of 
Jesus has the freedom to permit all its members broad freedom of movement, 


The basic right to praise God and to serve Him and one's fellows can be 
comprehended in very different ways. The church reveals itself to be a 
believing church, that is, a church underway, when it permits differing 
structural forms and structural elements and views them as equal. The 
Church of Jesus is freed from uniformity to pluriformity. This is true of 
the whole life of the Christian community: the majority may not simply roll 
over a minority. The resulting problems (e.g. the possibilities and limits 
of inner-church opposition) may not be solved administratively, but must be 
clarified fraternally and dealt with openly. 








Regardless of all openness and pluriformity, this may not take place at the 
expense of ultimate truth, for here the "appropriateness", and thereby the 
credibility, of the church are at stake. In spite of the call for 
appropriateness, there will always be differing points of view and there- 
fore the necessity for critical discussion — as long as we are still on 
the way. 
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Our parishes are being led to the insight in our situation that, for the 
sake of freedom as well as of love, patriarchal authority in the church must 
be replaced by partnership. Christians will be prepared to accept the 
criticism of their own positions by others to the degree that they know 
themselves to be subject to the query of Christ and to the same degree under- 
stand and respect other positions. 


The Christian community is challenged by human rights in two ways, by its 
Lord and by the world around it; thus, it can work on the implementation of 
human rights in a credible fashion. By letting its own existence function 
as a sign, it renews itself constantly. 


The other one may count upon understanding when he incurs guilt, because he 
encounters people who also have incurred guilt. In this sense, every one 


in the Christian community has the right to consolation. This consolation 
will not simply confirm and strengthen the other one in his difference, 
rather it is passed on as admonition, as guidance, as setting aright and as 
comfort -- in every case so spoken that the solidarity of sinners can be 
sensed. 





Based upon this solidarity, every other one in the parish has a right to 
help. The grace of God is the right of the weak. This help can stretch 
from sympathetic and assisting companionship through many forms of fellow- 
ship to material support. The diaconia of the church, which is unquestion- 
able in regard to the sick, the invalid, and the elderly, cannot withdraw 
from those who think differently, believe differently and live differently. 
For it is based upon the "law of Christ" (Gal. 6:2). 








The church which does not respect the rights of "the other" in its midst 
cannot see itself as the advocate of the weak. It also cannot really 
justify taking a stand for the implementation of human rights in society. 
It would lose its credibility as the church. 


The church of Jesus has received the right to stand before God by grace. 
Thus it can pass on and preserve rights which go beyond those which are the 





subject of codified law: those who may be different from one another but 
are still with one another and for one another. This a: 
true humanity. 





ists the church to 








To recognize and accept the rights of others is a factor which receives a 
special accent when we are dealing with confessional differences. Where 
common tasks are taken up by Christians who are confessionally divided or 
by various Christian groupings, the will to act together and the confession 
of common responsibility before one Lord are demonstrated. Where the actual 
differences really are becomes clear and where in fact fellowship is present 
becomes known. In the GDR the confessional counterpart is usually the 
Roman Catholic church, and much smaller numerically, the free churches. 
Common diaconic activities, especially among youth, are taking place in 
many places and are contributing much to removing confessional prejudices, 
Mutually-sponsored worship services at the level of local churches are 
regular aspects of parish work in many places. Confessional characteris- 
tics which up until now were scarcely seen as the marks of separation are 
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recognized and understood in the course of dealing with current problems. 

On the other hand, it is becoming clear that traditional differences are 
not as definitive today as was assumed on both sides before these common 
activities began. Common tasks lead to an understanding of the confessional 
characteristics but also places them in question. This is true of one's own 
confession as well as of the other one. 








Aside from church music programs, common activities on the "middle level" 
(ecumenical church rallies, joint pastors' meetings, etc.) are comparatively 
rare. The reasons are often based not on dogmatic differences but on 
personal traits and local difficulties. They can be seen occasionally in 
the lack of readiness to deal with the other side, or in the inability to 
cross over prejudices and dogmatic barriers. 





Common programs at the level of the total church (Aktion Sühnezeichen, Action 
Group for the Hungry, the Ecumenical Contact Group in Thüringen, the 
Evangelical Catholic Consultative Group in the GDR) witness to the 
readiness to assume common responsibility but also -- in view of their 
rarity and of their non-obligatory character — to the reserve with which 
official church leadership bodies in the various churches approach ecume- 
nical activities. At the regional level the period of ecumenical getting- 
acquainted has not certainly not ended, and real cooperative work is still 
in the initial phases, This is one of the most important tasks of ecume- 
nical work groups and study groups at the regional and local level, which 
ought to receive more attention, since the trustworthiness of Christian 
witness from the perspective of the "world" is decisively conditioned by 
this task. The degree to which Christians will let themselves be placed in 
question by their Lord and by one another will reveal their preparedness to 
provide a ministry of witness to each new situation with its demands. 














The difficulty of transferring theoretical knowledge into the practice of 
church work is demonstrated, for example, by the difficulties encountered 
in carrying out the Anti-Racism Program of the World Council in the various 
provincial churches and church groupings (e.g. student groups, ecumenical 
Youth Services, Gossner Mission, etc.). It can also be seen clearly in the 
problems of cooperation of the various provincial churches and of their 
joint organizations in the Federation of Evangelical Churches in the GDR 
Wherever all sides were open and took each other seriously, and power or 
proportionate thinking was rejected, it became clear that we are not only 
obliged and required to participate in fellowship, we are ready and able to. 





Involvement for a Humane World 


-of th 






The thinking of the Human Rights' Declaration of 1948 and the idea of 
Socialism in its concrete social formulations confront us as historical 
expressions of a well-founded concern for man. They are each directed 
toward those areas of human life in which the threat to man emerges 
especially clearly under the given conditions. Human rights and socialism 
have become in this way two guiding symbols for a better human life whose 
mobilizing power has continued to be effective up to today. In the process 
of discussion between these two movements, the normativeness and the 
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relativity of their thinking about man and their involvement for his 
humanity become equally visible. In spite of their irreconcilable 
differences, they form together the comprehensive historical challenge with 
which Christian speech and actions for man today must deal adequately. 





Knowing both the temporal limitation as well as the historical necessity of 
involvement for man, the Christians in the GDR attempt to see all efforts 
to improve human life in the light of an all-embracing Christian hope. This 
perspective leads us to ask where, in the socialist society of the GDR, 

are there possibilities for a growing humanization of man which are then 
the task of the Christians in their responsibility for the world and in 
their cooperation in the building of human society. In implementing them, 
elements of a view of man, of human dignity and human rights assert them- 
selves which are oriented to human rights' conceptions and indebted to 
socialism. 


From this perspective we gain a deeper understanding of the specific 
boundaries which stand in the way of the implementation of more humaneness 
in the given situation. In spite of a commonly recognized goal in our 
society, we often experience that partial goals are strived towards which, 
based on Christian persuasion, offer no help but rather a hindrance for the 
humanization of life. Many see in the requirement that one become involved 
in the class struggle, with its claim upon one's thinking, feeling and will, 
a real limitation of human development and social progress. 


This requirement seeks to subordinate the individual to the authority of 
the party and can lead to difficult existential situations when it is not 
complied with to the desired degree. The person whose conscience requires 
of him that he adhere to certain concepts for the sake of greater humaneness 
can often find himself confronted with professional, personal and social 
consequences which make the boundaries of his own involvement very clear. 
Behind these experiences are the fundamental and unresolved differences 
regarding the objective criteria for human existence and human rights. 
Christians will not absolutize the experience of such boundaries nor play 
them off against the narrow area of possibilites, but rather they will 
discover in them the opportunity for a specifically Christian witness for 
the overcoming of human alienation. 








The phenomena described below are intended to present examples of the 
possibilities and boundaries of the humanity of man in our social situation. 
The choice of the examples was made from a double point of view: some are 
typical phenomena of the "concern for man" in contemporary socialist 
society, in which the original Marxist impulse to remove the alienation of 
man caused by the economic structure is seen relatively clearly. On the 
other hand, these examples are within the framework of the rights formulated 
in the Declaration of Human Rights, that is, their positive relationship to 
human rights should be made clear. This is, then, a selection, since pure- 
ly negative phenomena, in which any implementation of the corresponding 
human rights presently seems impossible, have not been drawn upon. Jn im- 
plementing human rights, boundaries result for the implementation of more 
humaneness. These boundaries make it harder for Marxists and Christians 

to agree on the ways and means to achieve continual humanization of co- 
operative existence in the developed socialist society. 
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The various examples try to make clear which chances Christians still see 
for man and which dangers are present for him, from their point of view. 
Based upon personal experience, the area of flexibility of the possibilities 
as well as their real limitations will be assessed differently and ultimate- 
ly remain controversial. 


Human Existence Solely with Others 


It is generally recognized today that individual man is dependent upon the 
help of others in order to develop his own personality. According to 
socialist thinking, the individual cannot realize his own existence out of 
himself and solely from himself, but rather only in society, e.g. upon the 
basis and in relationship to the social conditions. He can only live a 
good and human life in a society in which the economic presuppositions for 
his individual development are fundamentally present. The socialist revo- 
lution is therefore a precondition for the humanization of man. 


In the process of perceiving his possibilities to live more humanly, the 
human person is fundamentally dependent upon the other persons with whom 
he lives in society. He cannot want to be man with them, cannot receive 
his rights at the expense of the rights of others but only together with 
them, cannot realize his individuality outside of community but only in it. 
In the socialist slogan, "From I to We", this concept is expressed pointed- 
ly as an "Ought-Requirement" for the individual. 











For the humanity of man there are dangers and boundaries as well as 
positive possibilities in this fundamental position, Christians, in their 
involvement for more humaneness, must see both and deal with both. 


In the present situation, the fact of the social interdependence of man 
contains many possibilities for man's own life and beyond that for the 
humanization of society as a whole. To the extent that giving and taking 
by the individual and society become the recognized rule of social activi- 
ties, the individualistic and egoistic emphasis upon private happiness and 
one's own advantage will be overcome. People learn to place the common 
good over the individual good and to assume mutual responsibility for one 
another. In view of the plural approaches of thinking and acting which 
have been passed on in history and which are at work in socialist society, 
the socialist emphasis upon the interdependence of individual and society 
carries out an important integrative function. It functions as a norm of 
genuine human existence. 


It should be borne in mind in this context that, according to Christian 
understanding, man lives neither out of himself nor for himself alone. 

He knows as a creature that he is indebted to the Creator. As a Christian 
he lives in the knowledge that he may not hold his life egoistically for 
himself, if he wants to live according to the example of Christ, but rather 
he will find his life to the degree that he gives it for others (cf. Phil. 
2:5). The welfare of others is the measure of his own humanity. 





In the Declaration of Human Rights, the fundamental relationship of the 
individual is expressed in Art. 29. It states: 
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"1. Everyone has duties to the community in which alone the free and full 
development of his personality is possible. 

"2. In the exercise of his rights and freedoms, everyone shall be subject 
only to such limitations as are determined by law solely for the 
purpose of securing due recognition and respect for the rights and 
freedoms of others. 





Individual rights and the rights of others must be brought into balance in 
a continual process. But when the rights of others are made into a prin- 
cipal and prior right of society, boundaries for the increase of humaneness 
become visible which are the result of this very socialist approach. To be 
concrete, these boundaries are to be seen in the tendency to overlook man 
in his value and dignity which exists apart from every social sanction, to 
describe his essence solely as the "ensemble of social conditions" (Marx), 
and to evaluate him exclusively according to his achievement for society. 
This leads, under the pressure of continually growing achievement expect- 
ations, not to that comprehensive development of all human attributes and 
abilities which was intended by the linking of individual and societal 
interests. The one-sided emphasis upon labor as the one factor which leads 
to an increase in man's value makes other aspects which are necessary for 
human life, such as leisure, recreation, and celebration, seem only meaning- 
ful and necessary in terms of their contribution to the expected increase of 
labor productivity. 

















The requirement of party-line partisanship on the part of the individual 
already mentioned is a further limitation on genuine humanity, It produces 
a widely observable pressure to conform which broadly limits the freedom of 
decision. Many of the decreed should-values of action and behavior in 


Profession and society block free development of qualitatively new human 
relationships more than they encourage them. Nonconformist behavior, be it 
political, ideological or cultural, can lead to severe professional and 
social disadvantages for the individual, depending upon his standing and 

the degree of his responsibility. This situation results in widespread 
opportunism and retreat f* . the assumption of genuine social responsibility. 
It leads to a new kind of thought and behavior according to individualistic 
categories, to a flight to private possessions and consumption, to a further 
loss of genuine solidarity in human relationships. 











Paradoxically, a renewed alienation of man through the barriers of property 
begins at the very point where it had just been done avay with at the 
economic basis of society. 


The Growing Significance of the Individ: 

Next to the central role of society for the humanization of man, the 
significance of the individual in the further construction of the developed 
socialist society in the GDR has been recognized these last years in a 
way unparalleled before. The role of the subjective factor in the structur- 
ing of economic, political and cultural life processes of society is being 
emphasized more strongly than before. In this process, the desired and 
developed individuality of the person is seen in strict dependence upon and 
in subordination to socialist society; it is so to speak the product of the 
ongoing process of social transformation. This transformation process 
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needs, however, more and more of the initiative, creative powers, and 
imagination of the individual, in order to continue. In this society, in 
which material, social and cultural progress are planned by the state as 
broadly as possible, the individual person involves himself more and more 
with his knowledge and ability in a fashion which is stimulating, regulat- 
ing, and corrective of the process. The success of social efforts to better 
the conditions life depends very much upon his personal involvement. "To 
implement socialist humanism, developed individuality is needed; otherwise 
the individual cannot develop itself if it withdraws from the claims of 
society." (1) The linking together of both aspects clearly shows that here 
individuality is understood as a function of society. Nevertheless, it is 
mot possible to determine in advance and in detail how the emphasis upon 
the subjective factor will affect the process of social development in 
general. It may be presumed that the chances for a more fulfilled human 
life will develop wherever the appeal to the subjective factor in the sense 
Of a real increase of individual possibilities of action is heard and put 
into practice. The further development of socialist society will stagnate 
if it is not borne actively by the individual. This results at the same 
time in an increase in the individual's sense of his own worth. 

















It will be all the more possible for the individual to find meaning for his 
life the more he knows that he co-responsible for the welfare of others 
and can express this co-responsibility in his social activity. 








In spite of the fundamental social determination of the individual, latitude 
for individual activity can result in the context of a stronger emphasis 
upon the subjective factor; this latitude makes it possible to experience 
one's own value and also indispensible for the further improvement and 
humanization of socialist society. The increasing tendency to value highly 
the individual person indicates a trend which could result in a deeper 
understanding of man's unique and inexchangeable value and his dignity in 
socialist society. 














From the point of view of Christian hope for the perfection of man, we would 
regard this phenomenon as one possibility for fulfilled human existence in 
our society and therefore not rule it out. The very fact that we, 
Christians, know of each man's unique dignity resulting from his being the 
image of God as His creature means that we shall be concerned to see that 
people experience their uniqueness and their irreplaceableness in their 
work and their endeavors for others. We believe that mankind as those 
redeemed by God is accepted again and therefore enabled to assume its true 
humanity in responsibility, freedom and love. This leads to our being able 
to hope for the humanity of man in our situation. 





The Declaration of Human Rights emphasizes in its Preamble the dignity and 
worth of the human person. In addition, the fundamental right is formu- 


(1) Rechtfertigung und Gesellschaft (Justification and Society) - Workshop 
Report III of the Commission for the Doctrinal Dialogue in the GDR. 
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lated in Article 1: "All human beings are born free and equal in dignity 
and rights. They are endowed with reason and conscience and should act 
towards one another in a spirit of brotherhood." 


In spite of a positive stance towards a current trend in socialist society, 
we must soberly see also the real limitations which oppose a transformed 
relationship to the individual. The emphasis upon the subjective factor 
must be seen as the expression of a greater expectation directed toward the 
individual to place himself at the disposal of society, to acconmodate 
himself consciously to given norms, to increase his production in the labor 
process even more, or to produce more acclamation of philosophical and 
ideological goals. This choice of terms reveals that the individual person 
is really not being seen primarily erson but rather as one important 
factor among others which are all significant for the attainment of a set 
goal. The "material incentive" frequently offered to those who will make 
above average efforts in production often makes the raising of the material 
standard of living into the actual behavioral goal and broadly prejudices 
any genuine experience of individuality. When individuals experience that 
their own constructive contributions are unwelcome if they do not fit 
effortlessly into the pre-set concept, they are not then lead to increased 
initiative and spontaneity. 








The Encouragement of the Family 


Socialist society ascribes great significance to the development of good 
and lasting family relationships. It presupposes that through socialism's 
removal of social causes for alienated family relationships, a new type of 
marriage and family will result which must be legally protected. The 
Constitution guarantees as a fundamental right the right of citizens to 
state protection of their marriage and family, of marriage and family ties. 
The Family Law of December 20, 1965, obligates state and society to foster 
the family in every appropriate form, The Preamble to the Family Law 
refers to the "great personal and social importance of marriage and family 
and the task of every individual and of the total society to contribute to 
the protection and development of every family". 








The special responsibility of parents for the education of their children 
in the framework of the family is expressly emphasized. Society partici- 
pates in the education of children by supporting parents with appropriate 
measures, institutions and agencies so that "they can exercise their rights 
and duties in the education of their children" (§3, Par. 2). This support 
is expressed primarily in the material and social realm, e.g. through the 
provision of credit, child-rearing subsidies, and other financial advan~ 
tages as well as through the continuing expansion of communal or industrial 
facilities such as nurseries for young and pre-school children, after- 
school care centers, service agencies, etc. In view of the widespread and 
state-supported practice in socialist society that both parents work, 
genuine conditions have been created in this area to relieve parents from 
the material pressures of securing their living and to let them devote 
themselves to the specific tasks of family and education. The necessity 
of preparing young people for marriage, family, and child rearing is also 
emphasized here. 
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In regard to the material security of marriage and family and to support in 
child education, Art. 16, Par. 3 of the Declaration of Human Rights is 
broadly realized in the GDR. There we read, "The family is the natural 

and fundamental group unit of society and is entitled to protection by 
society and the state.". In the "International Covenant on Economic, Social 
and Cultural Rights" of 1966 this right is expanded in the statement (Art. 10) 
that "the widest possible protection and assistance should be accorded to the 
family, which is the natural and fundamental group unit of society, particu- 
larly for its establishment and while it is responsible for the care and 
education of dependent children". 








This strong emphasis upon material and socio-political measures to encourage 
the family also clearly reveals the boundaries which are set in an attempt 
to develop lasting family relationshij the GDR. State and social 
support of the family is limited to the removal of those conflicts and bur- 
dens which result from the separation of job and family, primarily in regard 
to the double role of the woman as laborer and mother and child-educator. 
Despite the postulated agreement between social and family interest, which 
the state demonstratively supports with its various measures, many of these 
very measures are actually and primarily designed from the point of view of 
the necessity of maintaining full production. The laws touching upon the 
family leave the whole question open of how family relationships under these 
conditions are to be activated and qualitatively improved. 











In spite of all social endeavors, there is a breach between both sets of 
requirements which cannot be closed. The effort to ensure the full work 
capability of the working mother must necessarily conflict with the effort 
to emphasize her task as mother and first educator of her children in the 
family setting. For this reason, it seems doubtful that many of the social- 
political measures which have been established really reach their goal, 
which is the encouragement of the family. 


The question must therefore be raised whether the emphasis upon the central 
importance of socialist society for the development of new familial relation- 
ships is adequate in order to create an attractive concept of the socialist 
family, towards which the younger generation can be reared. 


Fundamentals of Penal Law 


The following consequences in the area of penal law result from the socialist 
maxim of the principal unity of the interests of the individual and of 
society (Penal Law of the GDR, January 12, 1968, "Strafgesetzbuch der 
DDR", abbreviated as StGB): 


1, Socialist penal law guarantees the effective protection of the socialist 
state and social order, and socialist legality (Preamble, Par. 3, StGB). 

2. In socialist society, every individual has the opportunity to behave in 
a fashion which is appropriate to the society (Art. 2, StGB). 

3. The dignity of man, his freedom and his human rights are protected by 
the penal laws (Art. 4, Par. 1, StGB). 

4. Every criminal act is in contradiction to the norms of society and has 
anti-social character (Art. 1 and $5, StGB). 

5. The basic principle of socialist justice is equality before the law 
(Art. 5, StGB). 
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6. An act only results in criminal responsibility if this is formulated in 
law at the time of the act, if the person was guilty and his guilt is 
proven beyond all doubt (Art. 4, Par. 3, StGB). 

7. Socialist justice requires differentiated application of penal law and 

regard for the class structures (Art. 5, Par. 2, StGB). 

The purpose of penal culpability is to protect the socialist state and 

social order, the citizens and their rights from criminal acts, to 

prevent criminal acts, and to educate the lawbreaker effectively towards 
socialist state discipline and to responsible behavior in his social and 
personal life (Art. 2, Par. l, Sentence 2, and Par. 4 and 5, StGB). 

9. State and social organizations are, in their various areas, responsible 
for the prevention of criminal acts through scientific leadership and 
education work with the citizenry, and for the education of law-breakers 
to honest and responsible behavior (Art. 3, StGB). 





The penal law of the GDR protects the human rights mentioned in the 
Declaration of Human Rights but generally alters their contents. The 
Declaration, based upon an individualistic-liberal conception of the 
individual and society, sees the state and the individual as two elements 
of reality which are appropriately related to one another and which are to 
be brought into harmony with one another, but which may not be identified 
with one another. Marxist-Leninist ideology, on the other hand, is based 
upon an identity of the interests of individual and society. The result 
is that social concerns have a priority over every individual concern. 
Conflicts of interest between the individual and society are not acknow- 
ledged. This conception cannot, however, be brought into agreement with 
reality. 


Socialist justice is proportional, not absolute justice. Equality before 
the law does not mean equal treatment of all persons and cases, but rather 
equality of the standard for treatment according to the degree of difference 
between persons and cases. The standard for the measurement of guilt is 
the greater or lesser endangerment of society. For this reason, $1, StGB 
distinguishes between anti-social or socially dangerous acts which, accord- 
ing to the law, are crimes which result in penal culpability. Thus, one 
and the same criminal act can be evaluated as a criminal act according to 
the degree of its threat to society. According to $106, StGB, for example, 
anti-State agitation can result in imprisonment for from one to five years 
in serious cases, two to ten years. The criteria for the measurement of 
punishment are given in $61, StGB. The kind and amount of punishment is to 
be determined within the legal framework of punishment with regard to the 
objective and subjective circumstances of the act, as well as to the way 
it was done, its consequences and the kind and degree of guilt of the wrong- 
doer. In addition, the personality of the wrongdoer, his social behavior 
before and after the deed and the causes and conditions of the deed are to 
be borne in mind, to the degree that the: factors are informative about 

the seriousness of the crime and the ability and willingness of the wrong- 
doer to act responsibly in the socialist society in the future. 














"Changed political situations, especially crises in the class struggle, can 
alter the criteria for the evaluation of justice relevant to the classes. 
If the wrongdoer exploits such situations in committing an act, or if he 
commits an illegal act in knowledge of and in relationship to the tense 
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situation created by class crises, this then influences the degree of 
irresponsibility of his act ($5 Par. 1, StGB) and applies then beyond the 
question of guilt to the question of the meting out of punishment." (2) 





Through its very broad penal framework in various kinds of criminal cases 
(e.g. for illegal crossing of the border, §213, StGB prescribes imprisonment 
of up to two years or sentencing with probation, fine or public censure, 
and in serious cases, imprisonment from one to five years), socialist 
jurisprudence is able to adapt itself to social development. On the other 
hand, this broad penal framework produces legal uncertainty because the 
courts can pronounce sentences of varying degrees of severity for the same 
crime, The highest court attempts to deal with this danger with its guide- 
lines an rules. 


The role socialist law plays in structuring society and its function as an 
instrument of the working class for the exercise of its power becomes clear 
in the delegation of responsibility to the leaders of state and social 
agencies for the prevention of criminal acts in their areas of activity 
through their qualified leadership. The precondition for this is the inte- 
gration of crime prevention and control into the leadership structure of 
the total industrial process. 








This system means "that measures for criminal prevention and control must 
be a part of all important leadership decisions which concern the various 
economic areas of endeavor". It is emphasized that the "consequent imple~ 
mentation of socialist legality becomes progressively a mediate economic 
factor, and wherever legality, order, and security are not component parts 
of leadership activity, sooner or later economic reverses will result". (3) 





bilities and limits of the Declaration of Human Rights are particu- 
larly difficult to describe in the area of penal law. For, as we have shown, 
the Declaration of Human Rights derives from another historical and social 
context than socialist law. The statements in the Human Rights' Declaration 
which refer to penal law are nominally guaranteed and legally protected in 
the Constitution of the (Art. 2, Par. l, StGB). But the aspect of the class 
structure introduces the new, socialist understanding of human rights into 
the legal picture. Thus, equality before the law (Art. 5, StGB) is not dealt 
with as a formal principle but rather as "proportional justice". 








2. Probleme der Strafzumessung (Problems of Determining Punishment), an 
excerpt from the report which the presidium of the highest court pre- 
sented to the plenum at its 22nd meeting on March 19, 1969, in Neue 
Justiz 1969, p. 266. 


3. Dietmar Seidel, Wirtschaftsleitung und Kriminalitätsvorbeugung, 
dargestellt am Beispiel der Verhütung wirtschaftlicher Fehlentschei- 
dengen (Economic Leadership and Crime Prevention, Illustrated with 
Examples from the Prevention of Economic False Decisions), in Neue 
Justiz, 1973, p. 375f. Fee 
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A position based upon legal positivism will only be able to see this as a 
limitation. An understanding oriented to Christian hope will see possibi- 
lities for involvement in the implementation of human rights in the legal 
Process, upon the foundation of socialist justice. In this context one can 
refer to the possibility of providing assistance for the re-integration of 
former convicts, The fundamental of proportional justice is a reminder too 
of the relativity of human rights and relates the social circumstances more 
precisely to the legal process than does the formal principle of the equal- 
ity of all before the law. 
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On the other hand, this fundamental principle serves to remind us of the — 
for Christians unrelinquishable — factor that man possesses a dignity and 
rights which are valid over and before his membership in a class, his 
achievement for a society, or his moral integrity, because they are rights 
granted by God. Wherever social and individual interests are not identical, 
this insight is particularly relevant. It makes it possible to take a 
stand for the rights of many without falling into the arms of socialist 
justice. In his plea for more justice in the sense of proportional justice, 
that is, through deeper insight into the conditions of human behavior, it is 
possible for the Christian to elucidate the responsibility for the indivi- 
dual as well as the responsibility of the individual for society. 





On the basis of Art. 39, Par. 1, of the GDR Constitution, every citizen 
has the right to confess a religious faith and to the exercise of religion. 
The principle of tolerance and of freedom of faith and conscience, which is 
also part of the Declaration of Human Rights (Art. 3,7,18,19, passim) is 
anchored in the Constitution (cf. Art. 20, Par. 1). It is further guarante- 
ed by Art. 6, Par. 5 of the Constitution and $133 of the Penal Law. Thus, 
from the point of view of the separation of church and state, the necessary 
legal presuppositions for the life of Christians in the GDR are provided, 








As citizens of their socialist state, they are socialist citizen: However, 
this citizenship is not to be understood in the sense of ideological con- 
vergence: "Without confessing the dialectical-materialistic world view", 
they endeavor "to structure their lives and work in agreement with the 
principles of the socialist development of personality and community", they 
| are "socialist citizens of the Christian faith". "Christian and citizen 
responsibility" enter here into a productive relationship; certainly it is 
not a condition free of tension, but it is a "dynamic process". (4) 











4. Gerald Götting in the main lecture entitled Tradition und Verpflichtung 
(Tradition and Obligation), in the report of the meeting of the 
presidium of the main committee of the CDU, February 23, 1973 in 
Burgscheidungen. 

Cf. also the two articles in Neues Deutschland, October 12, 1972, by 
Gerald Götting: Konkrete Beiträge zur erwirklichung der Hauptaufgabe 
(Concrete Contributions for Realizing the Main Task) and Albert Norden, 
Aktive Mitstreiter für die edelste Sache der Menschheit (Active 
Co-Strugglers for the Noblest Thing in Humanity) (Greeting at the 13th 
Convention of the CDU). 
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It is a question of partnership between Christians and Marxists, something 
which can be hoped for if, on the one hand, the ideological boundaries are 
clear from the outset, and on the other, those involved are prepared to 
respect the contributions which the others can make, coming from their 
various basic assumptions, and within the scope of their mutual tasks in 
loyal cooperation. The Christian church must face the challenge which has 
been placed and is being placed to it not just by the declarations on human 
rights but precisely by the socialist involvement in the cause of human 
justice for over a century. She must contribute the knowledge entrusted 

to her about the significance of neighborly love and of peace in the common 
life of man, and she cannot take her responsibility for the credibility of 
her witness in word and deed too seriously. This credibility will be 
measured by the degree of her selflessness in her cooperation, and by her 
unconditional confession of the truth of faith, by her openness in confes- 
sing her own guilt and by her readiness to accept new insights. The durabi- 
lity of her stance will be decided not by the echo which Christians receive 
from their non-Christian partners, but by her preparedness to prove herself 
in her situation and to request and receive the necessary strength for this 
from her Lord. 





In thinking of the possibilities of cooperation, one must differentiate 
between those tasks which the church should undertake as an institution, 
and those which should be assumed by individual Christians. 


1. The churches in the GDR assume consciously their ecumenical obliga- 
tions as churches in a socialist country. Normally the strengthening 

of the political image of the GDR in the world is connected to this. 

This opportunity is welcomed and encouraged by the state. For the churches, 
ecumenical cooperation leads to the mutual exchange of experiences in 
witness and service which have been gained in similar or in differing social 
Many fact-finding visits and thematic conversations on all 
levels will assist in structuring the way of the church in its specific 
surroundings in a more believable and persuasive fashion. 





In the same way, diaconic involvement is seen by the state as a contribution 
to the welfare of man. The manifold possibilities of diaconic service 
indicate the importance assigned to this kind of cooperation despite 
ideological differences. This is true of the work of church-related 
hospitals as well as the care of the physically handicapped, particularly 
the vocational training of young people. When they participated in 
vocational competitions, these young people often received first prizes, 
visible evidence: "for the great importance of this service in integrating 
the handicapped into the vocational area as full members of our society". 
(5) There are manifold possibilities in the area of the care of mentally 
handicapped persons. The church's tasks also include work with groups on 
on the margins of society, and those who cannot find their place in society, 











5. From Neue Zeit, August 18, 1973, Article Gott zur Ehre - dem Menschen 
zu Liebe (Out of Honor to God - Out of Love to Man). 
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either because of frailty or fear. Jesus took the side of the weak and 
heavy-laden and summonsed the church to the same in its discipleship, a 
discipleship "which takes place not only in the private sphere but also in 
the present conditions and groupings in which life is lived, and which is 
characterized by the humility and withdrawn nature in which the Lord lived 
and ministered". (6) 


2. It will be the task of individual Christians to find the areas and use 
the possibilities which are open to them as possibilities of cooperation 

in spite of ideological differences. No general decision, applicable to 
all, can be made here. In some places there are positive experiences with 
Christians who consciously live out their faith in public life, practicing 
it in parents’ associations, conflict commissions, in the National Front, 
or elsewhere. Others have had more negative experiences. Christians will 
not find it possible to cooperate constructively everywhere, although they 
are frequently invited to do so and their right to cooperate is anchored 

in law. It is also one of the tasks of the church continually to counter 
such hindrances in sober discussions and in all the areas possible by clear- 
ly identifying them and requesting assistance in removing them. Such situ: 
tions will decide for Christians "whether we have the trust in Jesus Christ 
that He will give us the strength to maintain the joy of our faith when it 
is under attack". (7) Wherever Christians are ready "to follow their Lord 
in the structures of socialism", (8) new ways will constantly open up for 
them and new possibilities will be revealed. For this reason Christ: 
do not give up when they are rejected or find no response to their offer 
of cooperation. The important thing is not to mourn for what once was and 
thus to miss or underestimate new possibilities simply because they are 
unusual for us. This path cannot be walked upon without difficulties, but 
it is a path which is assigned to us as we follow our Lord. 


























6. Gottfried Voigt, Glaube und Nachfolge (Faith and Discipleship), 
lecture at the meeting of the Executive Committee of the Lutheran 
World Federation, Eisenach, 1973 
Cf. for this section also the conference report of the fifth meeting 
of the first Synod of the Federation of Evangelical Churches in the 
GDR, May 26-29, 1973, in Schwerin (quoted from Schwerin '73 
hectographed Information of the Federation of Evangelical Churches in 
the GDR), especially the sections Wegsuche im sozialistischen 
Gesellschaftssystem der DDR. (Finding a Way in the Socialist Society 
of the GDR) (p. 3-5), Fragen der Volksbildung (Questions on 
National Education) (p. 6-9), and Veranstaltungsverordnung (Ruling 
Concerning Organized Activities) (p. 9), as well as the section 
Kirchliche Aussenbezichungen (External Relations of the Church) 

(p. 11) 


7. Conference Report, Schwerin '73, p. 8 


8. Gottfried Voigt, cf. note 4 
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Solidarity Despite Weakness 


According to the Marxist understanding, solidarity is a basic element of 
the struggle for the fundamental rights of man. The term itself derives 
from the international workers movement. Wherever Christians get involved 
in the implementation of human rights, they will be queried about their 
solidarity. Before accepting a term which has such strong political 
connotations, it is necessary to examine it in regard to its scope and 
meaning. It is certain that there are elements to this concept which are 
contrary to a Christian interpretation, but the term can also be expanded 
and absorb meanings which were not originally there. 








The Marxist Understanding of Solidarity 


Solidarity expresses the feeling of belonging together, the consciousness 
of being a community or a class, a group, or a collective. "It requires 
one's taking a stand for the community and the ability to relate personal 
interests to those of the community." (9) But this term is strictly 
related to the concept of class. "Solidarity is a fundamental principle 
of the workers' class and of all progressive groups." (10) It is also an 
historical term: "In capitalist society, the workers’ class is the only 
class which is solidarity in itself." (11) In the phase of the class 
struggle, the solidarity of the working class is a weapon in the battle for 
social and political liberation. "Proletarians of all nations, unite 
Solidarity therefore is partisan; it implies taking a stand for or against 
something. 




















Solidarity under the conditions of socialist society assumes a new quality. 
"In socialist society, solidarity expresses itself within the country 
primarily in the unity of the working class ánd its party. This is both 
foundation and source of strength for the effectiveness of the alliance 
with other laboring classes and level But solidarity also has an inter- 
national aspect: "The international solidarity of the working class implies 
the fraternal cohesiveness of the revolutionary section of a country with 
the international revolutionary workers' movement." Among "the different 
forms of proletarían solidarity" are named "the support of the national 
liberation struggle of suppressed peoples". (12) 




















It was this last meaning which provided the churches and Christians in the 
GDR a new aspect of the concept. Thus, for instance, in the appeal for 
contributions to the Anti-Racism Program during Lent in 1973, it was 
stated, "Those who are trying to do away with racial suppression continue 
to deserve signs of our solidarity in word and deed.". (13) Within the 


9. Kleines politisches Wórterbuch (Small Political Dictionary), p. 744 
10. Ibid., p. 744 
ll. Ibid., p. 745 
12. Ibid., p. 745 


13. Information Circular of the Federation of Evangelical Churches in the 
GDR, 1973/2, 18 
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framework of the Anti-Racism Program it was possible to work cooperatively 
with the Afro-Asian Solidarity Comittee. We must now deal with the 
question of the meaning we place in the term solidarity, and with what right 
we may use this term in describing Christian responsibility for the imple- 
mentation of human rights. 


Solidarity as God's isanship for Man 


The partisan nature of the term seems to make it very appropriate for the 
formulation of specific theological statement about God's activity in 
history. The God of the Old Covenant is a highly partisan, a zealous God, 
who distinguishes between pro and con and takes up decisive positions 

against the enemies of his will (Isa. 1:24f), and this can mean positions 
against His own people. With the same decisiveness, however, he takes 

sides with those who are less advantaged or deprived of their rights. The 
God of the Old Testament is clearly the advocate of the weak in society 
(Psalm 82:3 and often elsewhere). Widows, orphans (Isa. 1:23, Jer. 7:5f), 
the poor and strangers (Ex. 23:9, Deut. 10:19) receive his special protection. 
The criticism of the prophets emphasizes the social-critical meaning of 

God's partisanship (Amos 5:4ff, Hos. 4:6) and deduces from this the announce- 
ment of the approaching great change, the "Day of Jahwe", which will bring 
the revaluing of all values. The social-critical and militant aspect of 
solidarity also is found in this theological understanding -- to speak of 
"class struggle" here would be anachronistic because the discovery of the 
class structure of society did not take place until a later epoch. When 
speak then of God's solidarity with man, we are referring to his partisan- 
ship with the socially weak and underprivileged who thereby receive human 
dignity and human rights. 








The New Testament takes over this concept and radicalizes it (cf. Luke 
1:52f). In Jesus, the revaluing of all values has already begun. Jesus 
fulfills the law and the prophets in that he takes the side of the poor and 
wnderprivileged of his people, in that he joins with them and is not 

amed of their company. Even though Jesus did not understand his com- 
mission politically and characterized his kingdom as "not of this world" 
(John 18:36), the social implications of his decision for God (the "Father") 
and for the suffering (the "neighbor") are by no means neutral, but rather 
eminently political. They require a clear decision, a pro or con position. 
It is consequent that Jesus then dies a "political" death. Even though his 
church will place all emphasis upon the redemptive significance of his death, 
the condítions of his dying were of a political nature, and the motives for 
his execution were derived from political ambitions. The cross is the 
symbol of decisive partisanship. Whoever lives as a disciple of Christ 
enters upon the path of solidarity with the weak in society and thus into 
the conflict for the rights of man. This political dimension of the cross 
of Christ has been made relevant anew for the church in the GDR through 

its encounter with the Marxist interpretation of history. The church's 
adoption of the term solidarity in its vocabulary is a sign of this 
situation. 














Christian Solidarity —- Solidarity in the Sign of the Cross 


A Christian understanding of solidarity is defined and limited by its 
being rooted in God's partisanship for man. This has results 
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1. The Christian understanding of solidarity resists being identified with 
solidarity based upon Marxist argumentation. This distinction corresponds 
to the fundamental statement that there is no such thing as "ideological 
coexistence", something which Marxist thinkers have been emphasizing 
strongly of late. For this reason, the term "socialist human community 
(14), which was used earlier to describe the social reality of the GDR, 

has been replaced by a term more strongly oriented to class terminology. 

The Lutheran doctrine of the two kingdoms also distinguishes between two 
"areas": Where theology speaks of its specific task, of the proclamation of 
the Gospel, it is "free and subject to no one". If the term solidarity is 
used to describe God's partisanship for man, then its content will be the 
command of God and the Christian view of man (justified man). To put it 
another way: Pro and con cannot be defined by party-political presupposi- 
tions. The proclamation of the grace of God and the justification of man 
cannot be made dependent upon specific historical and changing fronts and 
boundaries. A church which tried knowingly to do this would be in danger of 
disregarding the experience of the church struggle during the Nazi period 
and would be delivering the Gospel to “other lords" (Barmen Declaration, 
Thesis II). It is not the goal of a socialist state to socialize Christian- 
ity. 














2. God's partisanship for man is not aimed at some kind of general humanit- 
arianism, but means rather involvement for the suffering and underprivileged 
in concrete social situations. Therefore Christian solidarity cannot remain 
anonymous. It enters the political arena as a concrete form of discipleship 
and neighborly love in practice, wherever human rights must be struggled for 
if they are to put into effect. Because for theological reasons it can only 
be critical solidarity and is always aware of the temporariness and falli- 
bility of cial achievements under the sign of the “eschatological 
reservation", it is free (this is the other side of the freedom of a 
Christian) "to be subject in love to every man". This means concretely to 
be active politically, to get involved in a partisan way, to become a part 
of the pro and con. But the special responsibility of the church is that it 
can never forget in its concrete political decisions the theological back- 
ground of its solidarity, which is the foundation of its existence as the 
church. In Jesus’ discipleship, the issue is always involved with taking 
the side of the weak and the disadvantaged. It is to be expected that there 
will be differences between Christians and Marxists on the question of who 
are the weak and the disadvantaged in a society. This is, in fact, the case. 
This is the explanation for the fact that the GDR churches! identification 
with the national liberation movements (e.g. Frelimo) within the context of 
the Anti-Racism Program of the WCC or the cooperation of church leaders in 
the World Peace Movement is seen as being in agreement with the Marxist 














14, e.g. Herman Matern, Unser gemeinsamer Weg zur sozialistischen Menschen- 
gemeinschaft. (Our Common Road to a Socialist Human Community). Auf 
dem Wege der sozialistischen Menschengemeinschaft. (On the Way of the 
Socialist Human ommunity). Eine Sammlung von Dokumenten zur Bündnis- 
politik und Kirchenpolitik 1967-1970 (A Collection of Documents 
Relating to Alliance and Church Politics, 1967-1970) 
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understanding of solidarity, and therefore it is encouraged and supported. 
In the same fashion, diaconic ministry with physically and mentally handi- 
capped persons enjoys state protection and support. But the churches" 
partisanship with the i in socialism, with the "publicans 
and sinners” of GDR society is emphatically rejected and suspicioned at 
best to be clerical trespassing, at worst political hostility. 





For this reason, the question is frequently raised as to whether the church 
or the Christians in the GDR should acquiesce in such "limited" forms of 
solidarity. The critics of the Anti-Racism Program have used this argument 
to question the participation of the churches in this program. In spite of 
everything, though, one thing is sure: the distress of suppressed peoples 
summons us unequivocally to solidarity, and we cannot withdraw from this 
call. In the same sense, the securing of peace requires the support of all 
those forces which love peace. Whoever wants to fight for the structures 

of love must seek to carry this out in the political arena. There is no 
ultimate unambiguity in the "kingdom on the left hand". Social-ethical 
decisions remain in the twilight of human judgment. Whoever wants to wait 
to struggle for the implementation of human rights in South Africa until 
they have been fully realized in his country will be too late for the battle. 








However, our solidarity with those far away does not dispense us from our 
solidarity with those near at hand. Without our proven solidarity with the 
people in the GDR our propagation of the Anti-Racism Program would be 
merely a retreat from our own situation and a vicarious act. The test of 
Christians in the GDR is in their own society. Christian solidarity can- 
not distance itself from its neighbors, and our neighbors live in the GDR. 
Who are they? They are the people who are responsibly building this state 
to the best of their knowledge and in faithfulness to their own pei 
They are the people who administer power and who are constantly subject to 
the temptations which inhere in the exercise of power. They are the people 
too who only mouth the slogan "Plan, Work, Govern Together" (Art. 21 (1) of 
the Constitution) because it currently dominant, Solidarity for 
disciples of Christ does not end at this point. Jesus' involvement for the 
underprivileged and deprived of His age is an appeal for "more" solidarity, 
which includes outsiders, even enemies, and thereby gives them hope. 
Christian neighborly love is love which crosses over boundaries, It can 
become the source of unrest in this fashion, but in doing so, it becomes 

the dynamic power of a society. It is not content to let the inadequacies 
and "transitional difficulties" on the way to a better world stand, but 
rather it speaks to them and deals with them courageously. But critical 
solidarity can only hope to be heard in socialist society when it takes 
place not from afar, but from very near. The attempt to define Christians 
as "socialist citizens of the Christian faith" should not be seen merely as 
a political move to absorb us, but rather as a challenge to become more 
solid, for ideological contradictions do not exclude cooperation in the 
political sphere. They should not hinder a church which consciously 
renounces power and knows that "it is not all that have faith" (2 Thess. 3:2) 
from callings its members to solidarity and cooperation in the areas of 
society where in accordance with the Constitution the dignity and rights of 
man are being worked on. But since Christian solidarity is always solid: 
rity with Christ, it will always be marked by the weakness of the Crucified 
One. This means the Church of Christ can acknowledge its own frailty and 
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do away with all constantinian reactions in that it accepts its new 
situation without power and approves it. We are just beginning to learn 
what it means to be the church socialism which as such cannot minister 
directly to society and which is expressly denied the office the political 
"watchman" by the state. To learn from Christ means in this situation that 
in spite of everything, we should not retract our solidarity with the people 
in this socialist society, not be driven to inner emigration, but rather 
recognize in our own weakness the shape of the cross. The failure of Jesus 
on the cross should be reason enough for us to consider the fact that by 
human standards there is no victory in this sign. The ecclesia triumphant 
is not the description of our reality but of our hope. 





This is expressed as witness in our standing before God in intercession for 
the state and for society, for all men. Intercession takes the side of 
the suffering Christ and stands then with the suffering, regardless of 
what they believe. (15) Thus the church in the GDR remains in solida- 
rity despite its weakness, and let it be seen that it lives in hope of 
God's change and the emergence of his dominion. Since it is God's will 
"that all men should find salvation and come to know God's truth" (1 Tim. 
2:4), Christians cannot release themselves from solidarity with the social 
order which surrounds them whenever their witness encounters resistance. 
Since they have received their rights from God, they can deal justly with 
the people who deny them their human rights. 








Translated from the German 


15. Cf, Bonhoeffer, Christen und Heiden (Christians and Pagans), p. 198f, 
in Widerstand und Ergebung (letters from Prison) 
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THE VIEW OF MAN IN THE DECLARATION OF HUMAN RIGHTS 
Hans Schäfer, Weida/GDR 


THE VIEW OF MAN IN THE DECLARATION OF HUMAN RIGHTS 





If we ask which view of man lies behind the Declaration of 1948, we discover 
that three essential components were definitive for the document: natural 
law, individualism and rationalism. All these aspects have been present and 
influential throughout the whole history of the development of human rights; 
they emerge however at different times with varying degrees of intensity. 

One could speak of an epoch of natural law, which extends from Greek 
antiquity to the end of the Middle Ages, then of an epoch of individualism 
from the Renaissance to the beginning of the Enlightenment and finally of an 
epoch of rationalism from the Enlightenment up to the present. This only 
signifies, however, that in the individual epochs one of the three components 
dominated. In reality, individualism and rationalism are already present in 
Greek thought, but develop more fully later. On the other hand, both 
natural law and individualism have not disappeared since the Enlightenment 
but continue to have their effect. Since the Declaration of Human Rights is 
the result of an historical development, these components all flow together 
in it. 


Natural Law 


The root of the concept of natural law is to be found in the development of 
the Greek city state, It first emerges in crisis periods in that democracy. 
To counter danger to the democratic order, the search was initiated for a 
law which was generally valid and binding for both governor and governed, 
for both societies and individuals. These concepts were further developed 
in the various philosophical systems of old Greece. The Stoa is particularly 
important in this development in that the Stoics were the first to connect 
the concepts of nature and law. They based their thinking on Plato, who set 
the sensible, unreal world over against the real ideal world. The Stoa 
transferred this thinking to the area of law and distinguished between 
positive law (the sensible appearance of law) and true law of nature or 
reason (the ideal form of law). Natural law is only imperfectly realized in 
positive law. To realize it perfectly is the task of reason and virtug. 


The Christian church and theology soon discovered certain parallels between 
the concept of natural law and Christian doctrine. But in spite of that, 
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interest in natural law thinking was not great in the first centuries, due 
to the influence of eschatology and the Pauline doctrine of salvation, All 
this changed when the Christian church became the church of the empire, The 
theologians then adopted the doctrine of natural law, whereby they identified 
the doctrine of man's original state and his sinful fall with the Stoic- 
Platonic doctrines of the sensible world and the ideal world. Accordingly 
reason was equated with God and natural law with divine law. Unnoticed was 
a decisive change which took place: natural law was then essentially molded 
by the Christian concept of God. God who, according to the message of the 
Old Testament Prophets, intervenes in the history of nations; who, according 
to the proclamation of the Apostle Paul, summons every believer to respons- 
ibility and who provides his salvation, is guarantor of natural law. This 
becomes obvious in the period of the Enlightenment. Although the Enlighten- 
ment consciously returns to the Stoa and formulates its doctrine of natural 
law atheistically, an important element still remains permeated by the 
Christian influence: "reason" is no longer the objective and uninvolved 
reason of the Stoics, but rather the creative will which intervenes energetic- 
ally in the history of individuals and societies, and changes things. If this 
reason is applied, together with the doctrine of natural law, to inadequate 
political conditions, it becomes revolutionary. Early evidence of this is 
shown in the proclamations of the peasants during the great Peasant's War in 
1525. At the end of the 18th century, by which time the absolutistic order 
had reached unjust proportions, the bourgeois revolution emerged which led 
to a new liberal order, Here, for the first time, human rights were 
formulated in Ameríca and France. 

















The contemporary discussion on natural law has shown that it is possible to 
approach the problematic question of human rights from the direction of 
natural law. When natural law is understood as that which lies behind and 
precedes all law, as fundamental and prefatory law, which the intention of 
the declarations on human rights mirror, then a legal continuity is pre- 
supposed for humanity: Accordingly there is a minimum of law which is 
essential to human existence. It is conceded to every man that he is a 
human being, and there are no human beings without this right. Further, 
natural law has a structure which in its intention finds its analogy in the 
Declaration of Human Rights. There is an unmediated sense of justice which 
is simply evident. 














Natural law also has a middle part. What must be done is to distinguish 
essential law from rights, regulations and individual laws, etc. There is 
the direct legal claim which precedes or limits the rights of races, cla: 
and parties. 





This makes it possible then to proceed to the formulation of human rights; 
mot because these are so perfect but because they are emerging from the 
status of provinciality to the status of internationality, and because they 
demonstrate that there is something which binds all men even if they are 
separated by classes, races, and so on. 


In the Declaration of 1948, natural law makes its impact upon the Preamble, 
and can be traced in Articles 1,3 and often elsewhere. 
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Individu; 





Individualistic thinking first emerged during the Renaissance. But at this 
point it was only a small intellectual elite, especially in the cities of 
Upper Italy, which discovered and enjoyed their individuality. It was only 
as a result of the Reformation that individualism has a broad impact. 
Luther's question, "How can I find a God who is gracious?" grants the 
individual an eternal value, removes him from the absolute bonds of human 
and church orders and places him in direct relationship to God. During the 
17th and 18th centuries the religious character of this individualism was 
diluted and God was equated with reason. In this form, individualism 
contributed to the development of the concept of social contract. All 
societies are understood as associations of free individuals. These 
societies do not exist solely for themselves and do not possess an intrinsic 
value, rather they serve merely es forms for the relationships of 
individuals. The value, happiness and prosperity of these collectives are 
measured in terms of their usefulness to the individual; in terms of the 
contribution they make in bringing the individual to happiness and prosper- 
ity. The goal and purpose of all social institutions is the highest form 

of existence of the human race: the individual. Thomas Paine, an early 
American protagonist of human rights, wrote: "We now see citizens, peasants, 
kings, priests and nobility, But if we go back further and seek the ultimate 
origin of man, then we will come to a time at which man came forth from the 
hand of his Creator. What was he then? Man. Man was his high and singular 
title, and no higher title can be given him," (1) Where individualism later 
was expressed in the language of atheism, the basic thought remained the 
same, To be sure, the early individualism of the Enlightenment should not 
be confused with the individualism of the economic struggle of capitalism 
and liberalism. The individualism of the liberal epoch would be better 
titled egoism. The early individualism on the Enlightenment was based upon 
respect for every other individual, while liberal-capitalistic egoism seeks 
to surpass the other individual, to fight him down and get rid of him. 





























In the Declaration of 1948, the individualistic components of human rights 
thinking can be seen in Articles l, 2, 4, 13-16, 19, 21 and often elsewhere. 


Rationalism 


The proofs of the existence of God in medieval scholasticism can be regarded 
as the first signs of emerging rationalism. The actual founder of modern 
rationalism, however, is Descartes. In the realms of religion, the influence 
of rationalistic thinking leads to the mergence of Deism: Over and beyond 
the empirical religions in general, the true religion of reason is postulated, 
sought and found. An analogy, true and reasonable law is seen as over and 
above the systems of positive lav. This is the result of the development 
already mentioned that in the 17th and l8th centuries Cod was progressively 
equated with reason, It was not human reason which was thought of here, but 
rather a kind or world reason. It was supposed that everywhere, including 





(1) Quoted after Willy Strzelewicz, Der Kampf um die Menschenrechte, 
(The struggle for human rights) 2nd ed., p. 83 
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in atheistic thought systems, the universe was ruled by a general reason 
which could also be termed the highest being. Outstanding examples for 
this are the texts of the French Constitution of 1771 and 1773 in which we 
read that the following decisions are made by the French people "in the 
presence of the Highest Being". This thought, then, is transferred to the 
human individual: It is the task of reason to rule the whole human being, 
especially his drives. 


A new concept of science develops in this process. The ideal of the 
scientific endeavor of rationalism is mathematics. What ever can be 
calculated mathematically and can be stated in a formula is looked upon as 
being scientific. When this view of the world is transferred to man, the 
following scientific task results: The basic task is to recognize the law 
according to which the smallest factors of society, the individuals, move 
and are related to one another. They believed that they had discovered 
this law: Individuals are motivated by their striving for self-preservation, 
sexual coupling, happiness and freedom. 


To be sure, it was immediately grasped that this striving is not always 
reasonable and therefore that a general law of reason cannot be built upon 
it so simply. The dichotomy between the true nature of man and his sensible 
mature (in Christian terms, the Fall) becomes visible here again. Only one 
thing is left to do: An ideal order must be constructed in which the 
dichotomy is for the time being ignored, It is then the task of positive 
law to realize as much of this ideal order as possible. 


This mechanistic view of the world is also the foundation upon which Marxism 
is founded. It too is basically seeking to find a general law, valid for 
all forms of social life. And the claim which it makes is this: In 
historical and dialectical materialism the developmental law has been found 
which governs the behavior of collectives and individuals and which should 
be the criterion for all legal systems. 





In the Declaration of Human Rights, we find rationalist components in 
Articles 12-14, 16-20, 23 and 24, 


The Social Aspect 


During the course of the 19th century, human rights thinking comes into 
contact with the social question. Wherever socialists do not reject human 
rights from the outset, they use certain basic principles in order to 
establish and implement their social demands. This already took place in 
exemplary fashion in the English chartists, before Marx and Engels. In 
their discussion of the concept of property, they took a stand for social 
justice. They did not criticize property as such, but the wrong 
distribution of property when they argued that property is gained through 
work and work is the source of all prosperity. Therefore the property 
structures in the new, great industries must be looked upon as unjust, for 
they deny the majority of those who do the work the right to own their 
products. Using their concept of freedom, the chartists advocated greater 
social responsibility on the part of the state and broke away from the 
liberal-capitalist approach which had been valid until then. They argued 
further that freedom for all could only be realized when the state took 
the side of the social dependents and made them equal with the socially 
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strong. The problem which arises can be put this way; the greatest degree 
of freedom with the greatest degree of equality. 


The varying attemps to solve this problem cannot be harmonized; instead 
they result in serious philosophical controversies which can even lead to 
wars and revolutions. "If one reviews the history of human rights in the 
19th century, to the degree that they touched upon the great issues of that 
century, then one can differentiate three equations in which the human 
rights issue emerged: First, there is the liberal equation in which the 
removal of feudal privileges and of absolutism plus the introduction of 
liberal economic freedom and of the constitutional state were supposed to 
equal the gradual realization of the principles of human rights. In the 
English socialist movement a second equation developed out of the criticism 
of the liberal equation. According to this concept, the full democratization 
of the state plus cooperative limitation of the competitive system of free 
economic enterprise equal the realization of the idea of human rights. 
Finally, the Marxist socialists on the continent developed a third equation. 
According to it, the banishment of individual and private property plus the 
assumption of power by the working class with central nationalization of 
the means of production equal the realization of human rights." (2) The 
20th century development is conditioned by the October Revolution of 1917, 
the German revolution of 1918 and above all by World War II. In addition, 
the problem of economic planning, seen in the USA by Presidents Wilson and 
Roosevelt, was significant. Their attempt was to relate the extremely 
wnpopular idea of state planning to individualism in America. 











The experiences and events of the 20th century cannot change the view of 
man which is basic to human rights — in the Declaration it is still 
essentially the Enlightenment view of man -- but they lead to a different- 
iated conception of human rights in that they amend and deepen the view of 
man. This can be seen primarily in Articles 22-28 of the Declaration of 
Human Rights of 1948. 


THE UNDERSTANDING OF HUMAN RIGHTS IN THE GDR 





Soc: Interpretation of Human Rights 


According to Marxist-Leninist ideology, man is essentially a socially 
oriented being, that is, the individual cannot realize his humanity in 
himself and for himself, but only upon the foundation of and within the 
limits of the social circumstances. He can only live a life worthy of the 
human when the economic presuppositions for his personality development are 
given within the social order, e.g. when private ownership of the means of 
Production is removed and the means of production have been transferred 

into social ownership. This process takes place in the socialist revolution, 
which produces a new state power: the power of the workers and farmers. All 
organs of power of the state serve the interests of the working people. The 





(2) Strzelewicz, op. cit., p. 136f 
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basic characteristic of the political organization of socialist society is 
dominion by the people and for the people. At this point it becomes clear 
that according to the Marxist view, both the state and law are characterized 
by class structure, The legal system dominating in any given society 
secures and protects its material basis (the conditions of production). It 
is the result of class society. By introducing the social ownership of the 
means of production, the exploitation of people by people is done away with, 
and the social insecurity of unemployment and economic crises is conquered. 
The net social production belongs to the laborers and is distributed 
according to the law, "Each according to his abilities, to each according 
to his achievement." (Constitution of the GDR, Article 2, Par. 3). In this 
way, an agreement is reached between the personal, material and ideal 
interests of the laborers and their collectives and the needs of the social 
order, and this agreement is known to the laboring people. 





"The human being is not an abstraction inherent in the individual person. 

In its reality it is the ensemble of social conditions." (3) ‘This definition 
of man by Karl Marx is fundamental for the socialist interpretation of human 
rights and signifies that this social being cannot really be "man" without 
the society in which it lives and to which it is related. Man's striving 
towards good therefore always includes "political" factors, e.g. actions 
which are related to society. Human rights in the Marxist view are the 
legal expression of the objective and autonomous elements of a given 
specific historic situation. Therefore they are subject to the objective 
Processes of development. Since these objective and autonomous elements 
always function complexly in history, socialist human rights are not a 
catalogue of single, legally fixed rules of behavior but rather a complex 
system of economic, cultural, ideological and political rights: the right 

to work, the right to education, the right to a government. (4) 














Socialist basic rights are aimed at the freedom of the individual which can 
only be guaranteed and realized through the freedom of society. The norm 
for the freedom of the personality is what is necessary for society in 
relationship to what is materially possible. 














These fundamental rights are structural rights which require the active 
involvement of the citizenry. They are perceived as fundamental duties 
through their activating character. These duties are not imposed with 
state force, but rather result as the direct concerns of socialist morality, 
e.g. from the totality of society's and the individual's need to continue 
developing. 





Human Rights in the Contitution of the GDR 





The Constitution of the GDR regulates primarily in Section II, Chapter 1, 
Articles 19-40, the fundamental rights and duties of the citizenry, It 


(3) Marx-Engels, Werke (Works), Volume 3, p. 6 (theses on Feuerbach) 
Ki 





+ Philosophisches Wörterbuch (philosophical dictionary), Article on 
rundrechte" (fundamental rights), especially p. 464 
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deals with political rights and freedoms, social-economic rights and 
intellectual-cultural rights. These formulations are similar to those of 
the Declaration of Human Rights to a great extent. But they have their 
special characteristic in that they may only be claimed and realized in 
alignment with the fundamentals and goals of the Constitution as a whole. 
This is especially expressed in the Preamble where it is stated that the 
people of the GDR are filled by the will to proceed unerringly and in free 
decision along the path of peace, of social justice, of democracy, and 
Socialism and of friendship between peoples. This accent is again express- 
ly repeated in several articles, especially in Article 27 (the right to 
free expression of opinion). The citizens of the GDR are guaranteed "the 
actual human freedom which is not to be found in visionary independence 
from objective and autonomous factors, but rather in the recognition of 
there autonomous factors and in the resulting possibility of permitting 
them to function towards the fulfillment of certain purposes in a planned 
manner." (5) 





This freedom, as guaranteed by the Constitution, consists of the fact that 
“every citizen (has) the same rights and manifold possibilities to develop 
his abilities fully, and to mobilize without hindrance his powers in free 
decision for the welfare of society and for his own use in the socialist 
order". In this fashion he realizes the freedom and dignity of his person- 
ality (article 19, Par. 3 of the Constitution). 





According to Article 20 of the Constitution, every citizen of the GDR has 
the same rights and duties, regardless of his nationality, his race, his 
philosophical or religious confession, his social origins and position. 
"Every form of special privilege or discrimination is excluded. The 
equality of rights and duties guarantees that all citizens are given the 
same conditions for the unfolding of their personalities and their contri- 
butions to the structuring of society. In accordance with the socialist 
principle, 'Each according to his abilities, to each according to his 
achievement,' every one has equal rights to material and moral recognition 
of his contribution to society. The principle of equality includes the 
provision that in those cases in which continuing discrimination the 
result of an exploitive social order or of other causes, special measures 
of assistance are to be provided, Thus, the special provisions regarding 
women (Art. 20, Par. 2), the factor of social structure in acceptance to 
institutions of higher learning (Art. 26, Par. 1), or the support of the 
Sorbian national minority in the preservation of their mother tongue and 
culture (Art. 40), are not examples of conditions which enable all citizens 
to participate with equal rights and obligations in the life of the 
socialist society." (6) 








(5) Eberhard Poppe, Menschenrechte — eine Klassenfrage (Human rights - a 
class question), p. 64 





(6) Ibid, p. 65 
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In relation to the constitutional principles of equality of fundamental 
rights and obligations, Art. 20, Par. 1 regulates the equality of all 
citizens before the law. "Equality before the law does not mean the 
formally equal application of the law for all citizens, disregarding the 
concrete social and individual conditions under which they live and work, 
but rather the equal treatment of the citizens for whom in essence the 
same presuppositions are true." (7) 


In addition to this, in Art. 20 the freedom of conscience and of religion 
is guaranteed as a basic legal right. "Freedom of conscience, that is 

‘the attitude and approach marked by the consciousness of responsibility 
for one's fellow man, for society, and for the state'; it is the certainty 
provided to every citizen by the power of the laboring class and its allies 
that he can live and act in accordance with the great ideals of humanity in 
the socialist community of the GDR and will find in so doing the support and 
the protection of society and the power of the state." (8) 





The basic right to freedom of religion implies that every citizen has the 
right to confess a religious faith and to carry out religious activities. 





“This right is guaranteed in the GDR by, among other things, the fact that 
the religiously committed citizen has the same rights and obligations as 
every other citizen; neither advantages nor disadvantages arise for him 
because of his religious confession." (9) 





A specific basic freedom, articulated in Art. 21 of the Constitution, is 
the freedom to self-determination and cooperation in structuring society. 
"This right is a confession of man as creator and responsible former of 
his life in socialist society." (10) The principle of the sovereignty of 
the people is expressed in this concept. 








A specific feature of this system is the understanding of the basic right 
to work, Art. 24. It contains not only the right to a job according to 
one's free choice, but it expressly includes the right to a voice in the 
Planning and leadership of the economy and of industries. This is expressed 
in the suggestions of the laborers for plan fulfillment in competition, for 
better organization of production, for the mastery of technology for the 
increase of economies in materials, costs, time, etc. Above all, it is 
expressed in the participation of the laborers in the renewal movement. 

As an expression and guarantee of sovereign social participation in the 
structuring process and of free personal decision on the basic questions 

of our development, the right to vote should be mentioned here (Art. 22 of 
the Constitution). 











(7) Poppe, op. cit., p. 66 
(8) Ibid., p. 122 
(9) Ibid., p. 122 
(10) Ibid., p. 73 
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"Elections signify high points in the social life of our republic' 
(Preamble to the Election Law). "Elections are a phase in which the 
socialist state-consciousness of millions of citizens can be sensed in a 
particularly noticeable way. The whole population discusses the common 
solution to the tasks of the new electoral period. It examines all of the 
candidates thoroughly in order to entrust the best and the ablest with the 
leadership of the state. In honor of the elections, thousands of citizens 
produce outstanding economic, scientific, or cultural achievements to 
strengthen their socialist state" (11) 





Like all socialist basic rights, the right to vote is also the duty to 
vote. Whoever abuses his duty to vote not only hurts himself but restricts 
the development of his fellowman with whom he is closely related in the 
socialist community. "No one can be released from the moral obligation 
because no one can pronounce himself free of the moral obligation to serve 
peace and the progress of society." (12) 





Art. 27 guarantees the basic right to free expression of opinion. "As a 
formative right, this basic right should orient every citizen to contribute 
to the formative of the society with active, relevant and constructive 
expressions of opinion; it should make him aware of the fact that his 
opinion is respected, is socially effective, because he is the bearer of 
political power. Every suppression or falsification of the free expression 
of opinion about socialist development would hurt both the citizen and the 
whole community and therefore both the community and the state power are 
directly interested in seeing that no one is hindered in the expression of 
his opinion by heartless behavior, bureaucratic blockages and other 
unsocialist phenomena." (13) 











Expressions of opinions which contradict the fundamentals of the Constitution 
are an abuse of the right to free expression because they are in conflict 
with the interests of the workers and their state, against peace and 
socialistm. According to Art. 6, Par. 5, militarist and revanchist 
Propaganda in every form, incitement of war, and promulgation of confes- 
sional, racial or national hatreds are to be prosecuted as crimes. 

Moreover, the dissemination of anti-socialist ideologies in the name of 
"freedom", "democracy", or "humanitarianism" would not be protected by 
Article 27. The rights to free expression can not be claimed for an 
interpretation of the Constitution which diverges from the authentic 
interpretation given by the party of the workers' cla 














According to Art. 23, the defense of peace and of the socialist fatherland 
and its achievements in this right and honorable duty of every citizen of 
the GDR. For this reason there can be no conscientious objection to 
military service in the civil sector. The alternative service in the 





(11) Poppe, op. cit., p. 80 
(12) Ibid., p. 41 
(13) Ibid., p. 84 
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construction troops of the National Peoples Army, though legally allowed, 
is not to be looked upon as fully valid fulfillment of the rights and 
honorable duties of a citizen. 


"Socialist education is one of the essential hallmarks of the socialist 
system." (14) For this reason the Constitution guarantees in Art. 25 the 
basic right to education. "Art. 17 makes clear that for the many-faceted 
development of the personality of the socialist citizen a high standard 

of education is necessary. It is an essential pre-condition so that every 
citizen can fulfill his basic rights and duties comprehensively, relevantly 
and effectively," (15) 








Because of the great significance placed by socialist society on marriage 
and family, the education of children is declared to be a basic right and 
duty of parents in Art. 38. According to Art. 38, Par. 4, it is the right 
and the noblest duty of parents to raise their children to be healthy, 
happy, productive, well-rounded and well-educated persons and aware 
citizens, Parents have a right to close and trustworthy cooperation with 
the social and state institutions of education and training. The social 
order should be strengthened by family and school as the prerequisite for 
the harmonious and continuous development of children to socialist 
Personalities. Via the parents, councils and action groups the mothers 
and fathers fulfill their right to direct participation in the decision- 
making process and support the socialist school in the improvement of the 
educational proces 

















These basic rights can only be waived or fundamentally limited in a state 
emergency (Art. 73 in connection with the Defense Law of September 20, 
1961, in the formulation of the Adaptive Law of June 11, 1968). 


Although the basic rights in the GDR are not subject to legal appeal, there 
are the following guarantees for their effectiveness (according to Poppe, 
op. cit., p. 35ff): 

l. The political guarantee: the socialist social and state order; 

2. The economic guarantee: socialist ownership of the means of production; 


3. The ideological guarantee: the scientific world view of Marxism and the 
socialist understanding of the state; 


4, The legal guarantee: the right to file a complaint in case of violation 
Of basic freedoms, as well as the right to compensation for injuries to 
persons and objects based on the Law on the Liability of the State of 
May 12, 1969. 


Legal protection is only guaranteed on the national level. 


(14) Poppe, op. cit., p. 108 
(15) Ibid., p. 108 
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Since it is the socialist view that human rights are to be guaranteed by 
the state, their concrete form and provision is exclusively the 
responsibility of the state and falls within its realm of sovereignty. 
Only when a state endangers the peace through its massive and systematic 
disregard of human rights, i.e., when it exercises its sovereighty in 
ways contrary to the standards of international law, can the defense of 
human rights become an international issue. In addition, the socialist 
states including the GDR reject any international or universal protection 
of human rights. They see in such measures an attempt to encroach upon 
the sovereignty of socialist states and of those states which have freed 
themselves from the colonial yoke, and to force them into a capitalist 
order in which the strongest imperialist groups are in command. "As long 
as all peoples are not free of exploitation and can join together in the 
exercise of their right of self-determination in free decisions, every 
world-state is impossible or reactionary because it would require the 
removal of the right to self-determination of the people and could only 
be established through violence and suppression." (16) 








Translated from the German 


(16) Völkerrecht - Grundriss für Studenten der Humboldtuniversität in 
Berlin (International Law - Outline for Students of the Humboldt 
University in Berlin), vol. I, p. 121 
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QUESTIONS CONCERNING HUMAN RIGHTS 
Karol Gábriš, Been 


The huge complex of questions that is related to human rights must not and 
cannot be overlooked by Christians. There are two reasons for this: a) We 

are in the presence of a universal human problem which aims at stressing the 
universality in human interaction; as such it not only concerns every Christian, 
but it also provides grounds for making certain assertions from a Christian 
perspective. Since Christianity must reflect on specific human situations, 

it cannot evade its duty of integrating this reflection in its aims. b) We 

are in the presence of a concern which, in many places of the world, to a 
large extent is prevented from being realized as a result of Christians’ 
making mistaken use of it, for many Christians hold wrong social ideas (cf. 
the misuse of Christianity by imperialism). As a consequence, human rights 
were disregarded and, ultimately, obstacles were put in the way of their im- 
plementation. One of the obstacles, in any case, is that a number of Christians 
make only an inadequate and unqualifiable effort to cooperate in the reali- 
zation of human rights 





These two reasons, which oblige us Christians to deal with the question of 
human rights, are further accentuated by the sad fact that, although more 
than a quarter of a century has passed since the adoption of the United Na- 
tions'Charter and eight years since the resolutions on the Covenant on Civil 
and Political Rights and the Covenant on Economic, Social and Cultural Rights, 
these covenants were often not fully ratified and, hence, have not become le- 
gally binding. Moreover, they were consciously brought into play in all the 
older or more recent manifestations of the cold war as a cold war expedient. 
This is the kind of perverse situation that does not involve us only 
Christians, but also as members of the Christian Peace Conference (CPC), since 
it is a matter of misuse of human rights for anti-peace activities. It is re- 
levant for us to deal with this question; it would be even better if we made 
a detailed and comprehensive study of it. 














Ii 


In recent times, some churches and CPC member organizations have devoted in- 
creased interest to human rights. This goes hand in hand with the peace pro- 
jects set forth at the Moscow World Congress of Peace Forces, whose XIIth 
Commission turned with particular attention to social progress and human 
rights'issues. What is interesting for us the statement that, "in spite 
of discrimination on racial, national, religious and linguistic grounds con- 
tinuing to exist in the world", there is also a trend towards eliminating 
them; and this endeavour takes a more and more humane and general form. The 
progress reached in humanity's peace efforts supports this trend. ("Experience 
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has shown that harassing manoeuvres against social and political rights, 
pecially if they occur in times of military conflict, can have catastrophic 
consequences".) 





Considering the connection between peace and human rights, we took this ques- 
tion up in the CPC. Hence the significance of the consultation of the churches 
of socialist countries in Zagorsk (July 1974) and the consultation in Prague 
(August 1974), which incessantly hammered out positions concerning human 
rights issues. Eventually they were incorporated in the CPC document, which, 
on its part, evaluates the development of human rights. It points out tha! 
human rights were inadequately formulated, which can be explained by the in- 
fluence of liberalism. The document contains certain theological views. It 
shows that one cannot claim that the formulation'of human rights is a direct pro- 
duct of Christian or even theological activity. On the other hand, their im- 
plementation, support and strengthening are determined by certain theological 
views that bear the distinct stamp of Christian contribution in this field 
(we are thinking, in particular, of the establishment of the universality 
of human rights). 











Human rights, however, have a specific theological character: they are not 
an end in themselves, but their ai life. Christians are able to realize 
this dimension as they share an awareness of solidarity, which is deeply 
rooted in Jesus Christ's action - from His incarnation to the work of the 
church. What is significant in the CPC document is that it discerns an in- 
destructible connection between rights and duties. Christians, in particular 
must not inquire about their rights only, but always about their duties too, 
Even more, Christians must be interested more in the rights of others, out 
of the awareness of their being sent into the world for service and love. 
(It would be very useful and worthwhile to evaluate the CPC document down to 
every detail.) 











This document vas in part included in the preparatory material for the very 
important Human Rights Consultation which took place from October 21 to 26, 
1974, in St. Pölten, Austria. The participants of the ČSSR were Dr. Gábriš 
and Vr. Štěpánek. This consultation was held within the scope of the WCC Com- 
mission of the Churches on International Affairs (CCIA). Ambassador Olle 
Dahlén was its chairman and among the participants was the WCC General Sec- 
retary, Dr. Philip Potter. Virtually all countries of the world were repre- 
sented at this consultation (though not in a just distribution, which appar- 
ently was intentional). The consultation showed that in the world of Christian 
ecumenism there is much readiness to cooperate positively in the realization 
of human rights. The consultation presented an important difference compared 
with preceding ones: whereas previously, within the scope of the WCC, human 
rights had been used as anti-socialist material, nothing comparable was no- 
ticeable at the St. Pölten consultation. Of course, one could not say that 
there were no elements at all, but they did not gain the upper hand. CCIA 
proved at this occasion that it is very much aware of the priority of the 
human rights issue, particularly in the Third World, and that it will be ne- 
cessary to focus on this, if the WCC and Christians in general are to make a 
useful contribution at all. Any overall evaluation of this consultation, which 
also had to prepare some material for the Vth WCC Assembly in Nairobi, would 
have to mention that theological aspects were not sufficiently brought to 
light. This is probably due to the fact that a considerable part of the par- 
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ticipants were non-theologians (even more, they included non-Christians); in 
addition, the principle was applied that the consultation preferably was to 
proceed from concrete experiences which were then discussed. The intention 
was to show that it is possible to make a theological evaluation retrospec- 
tively. 


Were I to give a summary of the essential significance of this consultation, 
I would characterize it by the notion "interdependence". In other words, it 
emerged that there are variable interconnections among all aspects of human 
rights. Surely, what is crucial is that the rights (or even the privileges) 
of some people do not imply that others are oppressed. It proved to be nec- 
essary to re-examine the relation between individual and social rights. (The 
conclusion was reached that Christians may not sanction the "liberal" em- 





one must proceed from what is fundamental before passing on to 
what is derived or even secondary. The attempt to establish the primary ba- 
sis of all rights yielded the thesis that the right to life, life in peace 
and justice, is a fundamental right. Doubtless it appears in various forms - 
for yet another principle to obey is that rights must not be implemented in 
a mechanical way, as their realization depends on the social structure, on 
the conditions in which realization takes place. Absolute equivalence in 
the implementation of human rights would pave the way for infiltration by 
imperialism whose aim is to reduce social rights in order to increase the 
influence of individual rights. And this, given their exclusivity, opens 
the door to the oppression of other people. This may not be, the Universal 
Declaration of Human Rights, Article 29,3, having laid down the basic and 
inviolable principle (which was widely applied in the formulation of the 
Helsinki statements) which sa ese freedoms may in no case be exercised 
contrary to the purposes and principles of the United Nation", What does this 
mean in practice ? As against boundless freedom we have, besides the right 
to express opinions, the ban on war propaganda, the ban on undervaluation on 
racial grounds and the ban on the dissemination of fascist ideas. Only if 
all aspects are universally connected will human rights become a true bes- 
sing for humanity, This is what I understand by the phrase "interdependence 
of human rights". 

















IL. 


Even though we cannot speak of a theology of human rights, knowing how they 
came into existence and conscious of their historical contingency, and though 
we recognize that they in no way depend on the acceptance of Christian prin- 
ciples, it is relevant nevertheless to point out certain Christian dimensions 
and starting positions, which oblige us to cooperate in the realization of 
human rights. Thus, those who are working for peace within the churches will 
be spurned to greater activity in this field. Many churches are not suffi- 
ciently alive to the fact that their Christian perspective opens them wide 
to the requirements of peace in all humankind, 





The Bible does not contain any indication as to the individual having the 
right to make claims on society for something that is his due. At most, 
there are indications that the individual can and may expect justice from 
the institutions of society. (Probably this is the meaning of the references 
to courts and the sentences they pronounced in ancient Israel, which were 
to protect the individual against other individuals.) On the other hand, 
the Bible does contain the suggestion that one should give up one's right 
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for the benefit and well-being of others. In the Old Testament this is embod- 
ied in the figure of Ebed Jahweh, in the New Testament in the figure of 
Christ as the servant of all. Here it becomes apparent that the active cre- 
ator of human values is God, even though what is at stake is a very great 
sacrifice. 


1f we look for substantial impulses in the Bible with regard to the realiza- 
tion of human rights, then we find them above all in the commandment to love 
one's neighbour. This command is based on the neighbour being given us by 
God. As such he must become the object of our creative love. The commandment 
to love your neighbour as yourself means in theological terms: you must pro- 
tect and further your neighbour's well-being, because his well-being as well as 
yours is willed ba God ! In the same way we can refer to Jesus' golden rule: 
Always treat others as you would like them to treat you. In theological terms 
this means: you must treat your neighbour as your equal. And thus we arrive 
at the basic human right which asserts the fundamental equality of all human 
beings and thus establishes that they all have the same right to life and 
its values. 


We shall consider the following three starting positions : 


a) The value of the human person, the equality of all and, 
at the same time, full respect for the concrete living 
situation of the individual person; 


b) the community of human beings - it is an important 
Biblical insight that what life should be about is col- 
lective consideration for others, which up to now was 
insufficiently practised - for human rights basically 
lead to community and require community; 





c) service for the benefit of the neighbour: This the 
sense of fulfilling the mission that human beings have 
towards their neighbours; one could say, it is the 
method of how to realize human rights (this also one 
of the conclusions of the CPC document, which shows the 
connection between rights and duties). 





These three human rights principles reflect, if applied, God's will to act. 
(If we bring this will into relation with the creation of the human being, 
we understand that recognition and awareness are synonymous with the maxim 
for human action.) In this manner, all aspects of God's will to create and 
His acts can be put forward, and it would be useful to examine all aspects 
of these problems as they relate to human rights. God's will to act is syno- 
mymous with bringing about existence. It is not our wish to set up lega 
prescriptions and general obligations for all people on the basis of Chris- 
tian ethical principles, but, even when we are fully acquainted with the 
humanitarian starting positions established or applied by non-Christians 
when they implement human rights (in theological terms, these positions are 
referred to as natural law), our looking upon the whole of humanity as the 
children of God must mean that as concerns human rights we take up a radical 
Position: nothing must violate them, for we recognize that their aim - that 
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is, the preservation of human life - is in harmony with God's will to act. 


Such a position makes us Christians free from the inadmissible claim to act 
as the teacher of everybody else on the subject of elaborating human rights, 
but, at the same time, it makes us free to be effective in our struggle for 
their implementation, in cooperation with all those who are concerned with 
life in peace and justice. 


IH. 


I have already mentioned that human rights must not be applied mechanically 
and in all circumstances alike. This brings us to the issue of human rights 
and socialism; in other words, to questions concerning certain emphases that 
grow out of the recognition that socialist development is right, out of our 
support of it and its being for us the model for the future of human society. 


The socialist community can expand only as a joint undertaking of all who 
belong to it. This means that individual interests take secondary place. This 
springs from the awareness that the realization of the well-being of all ul- 
timately coincides with the self-realization of the individual - not in a 
spirit of antagonism or even hostility, but, rather, anxious to build up the 
whole. This means that certain human rights take on a new shape. For instance, 
socialism requires the consensus of its members and their equal commitment 
with regard to life's necessities. Inherent in the bourgeois understanding 
was the possibility of political abstinence; this element became even stronger 
in capitalist society in which the interest concentrates on fewer and fewer 
citizens troubling about political matters. In the socialist state, however, 
the citizen can be certain that what the state does is his own cause too: 

the citizens are the state. The state subsists by their conscious cooperation, 
their political activity, which takes the form of deliberately building up 
the whole society. For this reason, in the socialist state human rights are 
connected with strengthening the whole society. The right to political par- 
ticipation in the socialist state is not compatible with passivity and polit- 
ical ignorance. People become convinced that the rights of those groups (i.e., 
not of the totality ) and classes that in the capitalist world are privi- 
leged must not be left as they These rights must be curtailed in the 
interest of the whole, which, in turn, assures the well-being of all. It is 
significant here that Christians did not realize the whole difference that 
exists between the legal system in force in the ancient Roman state, where 
those who owned property at the same time enjoyed rights and privileges (the 
propertied had justice on their side - this is precisely the path that leads 
to the bourgeois conception of personal property), and the Biblical under- 
standing, according to which it is not the individual as such who acts, but 
in the Old Testament it is Israel, in the New Testament the church; in other 
words, the community as a whole sets an example for humanity. 





























Once this new understanding of rights prevails, everything can be called by 
its proper name, and in the case of isolated human rights'violations there 
is no need to be bogged down by details; it is possible to discern the causes 
for the violations and, at the same time, set about righting a wrong. Thus we 
can point out the causes that show in connection with colonialism, with im- 
perialism, with multinational corporations, with national and international 
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economic involvements and systems, It is within the scope of such manifesta- 
tions that various levels of rights and privileges come into being. Under- 
standably, the developed awareness of the oppressed then comes into play. 

The oppressed have recognized that, with regard to human rights, changes are 
to be made in the social structures, for human rights are jeopardized pre- 
cisely because of the existence of imperialist structures based on inhumanity. 
Christians must - understandably, too - side with the victims of human rights" 
violations. When adopting the right course with regard to human rights it 
becomes possible to suggest a list of primary rights, i.e., rights that must 
be considered first. In this connection, socialism calls for putting an end 

to the inadmissible practice of individualization, so that individual and 
collective rights are no longer in opposition, but are treated in a way that 
enables the individual to enjoy his full worth within the collectivity and 
through the collectivity, without alienation and loss of personality. 





In this respect, the task of the Christian churches is quite clear: what is 
required is to awaken the ability of church menbers to draw a clear distinc- 
tion between observing and violating rights. Christians must act in such a 
way that they can never be accused of exploitation or oppression, that on no 
account do they participate in the tormenting, for such conduct would exclude 
them from the community of faith, On the contrary, Christians demonstrate 
that they have chosen the right course when they struggle, together with 
people of different religious views and with different ideologies, for the 
implementation of human rights. 


m. 
In conclusion, I would like to list six main areas of human rights that must 


be emphasized and which set the standard for determining whether human rights 
are realized or not : 





a) The right to life. It includes everything that relates to human existence. 
Yet this right is violated by unjust social, economic and political 
structures, which, ultimately, may lead to conflicts and wars, Unfortu- 
nately, when human rights were formulated, the rights of the big states 
were considered above all others. As a consequence, the social rights of 
poor countries came off badly and this resulted in the life of whole 
areas being threatened. There is agreement today that a new international 
system needs to be set up. This should help to ensure the observance of 
this basic right. 





b) The right to the recognition and preservation of cultural identity. It 


is related to the question of national identity and to allowing the val- 
ues that are part of the national identiy to develop freely; at the same 
time, it has to do with religious, spiritual, ideological and ethnical 
diversity, The question of racial equality belongs here too. 


c) The right to participate in the shaping of society. This right is linked 


to the question of genuine democracy. Political institutions should re- 
present the interests of the whole nation, of the people. Anything that 
might degrade a part of the people must be avoided. Otherwise it might 
become subject to manipulation, as is the case in the so-called classic 
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democracies, where under the cloak of law and justice solely the inter- 
ests of the strong are implemented at the expense of the others. 


d) The right to express opinions, It is connected with recognizing the right 


Proportions, with the question of information and the misuse of informa- 
tion. We have already mentioned which type of propaganda is prohibited, 
which type of information can be misused for infiltration purposes, which 
has nothing at all in common with human rights, The true right to express 
opinions is the right to communicate what and only what will benefit the 
others, Other utterances and communications are not part of the "right" 
and, in fact, constitute a negation or misuse of it. 


e) The right to human dignity. It has to do with all people being obliged 
to show respect for protecting human dignity. This should be the case 
even when some power or authority is involved. Power is not the right to 
degrade others who are weaker. Power is not the right to destroy the 
earth's resources, but to develop them (cf. the work of the theological 
commission of the CPC on the God-given mandate), 





f) The right to freedom of conscience and of religion. It would be a mi 
understanding of this principle, if we believe that it gives Christians 
the right to claim privileges (as was the case in the Middle-Ages). The 
church is not the only one pemitted to invoke this right. It also ap- 
plies to people of a different faith and to non-believers. Woe be to the 
Christians who would want to misuse this right again. I mention this 
because for many Christians this right was particularly important. Thus 
it was torn out of the context of the full reality of life, which, be 
sides a standpoint on faith, leaves room for many other standpoints, 
which must be equally respected. 








I have mentioned only a few aspects of human rights. To treat them fully, a 
detailed analysis from a Christian perspective would be required, which 
would have to lead to theological reflections, We presented nothing but a 
few fundamental suggestions which should entail reflection on these problems. 
1l to the CPC, which needs to be aware of its big respon- 
sibility in this field, 








Translated from the German 
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HUMAN RIGHTS : A CHRISTIAN VIEWPOINT 
Helmut Frenz, Bonn/FRG 


Helmut Frenz was bishop of the Evangelical Lutheran 
Church in Chile until he was expelled from that 
country in October 1975 because of his assistance 

to refugees after the military coup against president 
Salvador Allende. The article below ie based on an 
address he gave during a speaking tour in the United 
States in the spring of 1976. It was published in 
"Christianity and Crisis", Vol. 36, No.l, June 2L, 
1976, pp, 146-151. 


I would like to change one word in the title of this speech: I don't want 

to change the theme itself, but only to put it more precisely — Human Rights: 
a Human Viewpoint, At the first look it might appear that to exchange the 
words "Christian" and "human" would be to relativize or at least generalize 
the theme. I will try to explain why I am not of this opinion. 


For some time now -- at least since the Chilean military coup of September 11, 
1973 -- I have thought it improper that within the "official" church (repre- 
sented by hierarchies, councils, pastors and other functionaries) the most 
fundamental human relations must first be examined regarding their theological 
relevance in order that Christians can participate responsibly in human and 
interhuman processes. I am too passionate a theologian not to know how neces- 
ary theological reflection is, and how fatal it can be when such reflection 
remains undone or is suppressed in certain situations. However, I think there 
are facts, events and processes that on no account can be made dependent on 
the results of theological thinking. 





There are situations in life that allow no delay for reflection: they cry out 
for spontaneous and devoted action. I find this always to be the case vhen 
there is a direct menace to persons, to their life and dignity. In such an 
existential human situation, when I can be of help to my brothers and sisters 
in saving their lives and considering their dignity, I must act — even if I 
sometimes act "wrongly". It is important to recognize here that I personally 
am responsible for the risk of acting wrongly. 





The question about our commitment to human rights and human dignity requires 

an eminently practical answer. That Christians hesitate here and ask for 
theological justification shows how much the human element within us has wasted 
away. It also shows how much spiritual selfishness within the church has grown, 
how we neglect the humane action out of fear of a possible conflict, how we 
pretend the situation is not yet clear enough. 


A Christianity thus struck with blindness must become a scandal to humankind. 
The commitment and struggle for human rights is, after all, nothing but the 
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realization of the commandment of charity. The fact that the Universal 
Declaration on Human Rights was not delivered by the worldwide Christian 
church already overshadows our view of humanity. This shadow darkens into 
black night when church councils, for example, refuse to support actively 
the anti-racism program of the World Council of Churches (WCC). 


Through the Universal Declaration of Human Rights Christ speaks much more 
clearly than through some synodal proclamations. This proclamation is of 
Christ's spirit, because it puts the concern for persons, the concern for 
their dignity, in the center. To regain this dignity Jesus of Nazareth died 
on the cross. The rights that are adjudged to humankind are no invention of 
modern persons; they are given -- for us Christians at any rate — by the 
fact that God created humankind in God's image. These rights are not assumed 
and do not represent a piracy; they were adjudged to us from the beginning. 





So there can be no question of whether we will commit ourselves to human 
rights or not. We have to do so simply because it is human. The struggle 
for human rights is evident simply because it is in accordance with our 
human self-understanding. 


Another question is whether we Christians know ourselves to be particularly 
bound by this duty to commit ourselves to human rights, and whether we can 
make a special contribution as a worldwide community to the carrying through 
of human rights. As Christians we have the unique opportunity not to be indi- 
vidual fighters, but to be members of a community under the order: "Subdue 

the earth and have dominion over creation" (Gen. 1:28), and "You shall love 
your neighbour as yourself!" (Gal. 5:14). Stronger still, Jesus of Nazareth 
is the living example of God's unconditional commitment to the human being. 

!" brings us on the way that leads directly into the 





The injunction "Follow me! 
battle for human rights. 


I personally cannot underline clearly enough that our commitment to human 
rights is un unabandonable part of the mission Christianity received from 
Jesus Christ. When we become conscious that our commitment to our suffering 
brothers and sisters belongs in the center of our mission, our commitment will 
become total. Then we will have the strength and also the imagination to find 
ways and strategies. Then ve will have patience and not grow tired; we will 
not circumscribe the new life — many say the eternal life — with words, but 
Put our concern for humane life into action and practice. Thus we would set 
standards for the political and socio-economic structures of society that 
would approach the gradual enforcing of general human rights. 





Acknowledging Our Complicity 


The churches in countries with highly developed economic structures represent 
a factor of such determining social importance that they can influence human- 
izing changes in society. These churches have to take over the responsibility 
for the humanizing of the necessary revolution. Society has to be changed so 
that human rights can be emphasized. This change has to start with us, i.e. 
with the church and with the society in which the church lives and for which 
it is responsible. 
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One of the most important things I have learned about "economic aid politics" 


in the last ten years is that the best intentioned aid we give in money and 
knowledge to the Third World changes nothing at all if there is not a change 
within us. The basic causes of the unjust social structures in the Third 
World lie not in economic and social underdevelopment, but with us in the 
highly developed world of the northern hemisphere. Unless we change nothing 
will change in the Third World. 


It strikes me as interesting that the Bible makes no mention of human rights. 
Many items of the Universal Declaration of Human Rights are not even consider- 
ed in and lie completely beyond the horizon of the Bible, Consider these 

few: 


Article 4; ^ "No one shall be held in slavery or servitude; slavery 
and the slave trade shall be prohibited in all their forms." 


Article 6: "Everyone has the right to recognition everywhere as a 
person before the law." 


Article 7: "All are equal before the law and are entitled, without 
any discrimination, to equal protection of the law ..." 

Article 16: "The right of free marriage." 

Article 17: "Everyone has the right to own property alone as well 





in association with others, No one shall be arbitrarily 
deprived of his property.” 


Article 22: “Everyone, as a member of society, has the right to social 
security and is entitled to the realization .., of the 
economic, social and cultural rights indispensible for his 
dignity and the free development of his personality.” 





Article 23: "Everyone has the right to work, to a free choice of 
employment, to just and favourable conditions of work, 
and to protection against unemployment 





Article 26; "The right to education," 


The social horizon of the biblical contemporaries was, after all, quite 
limited. This narrowness is understandable, given the circumstances of those 
times, What is not understandable, however, is why there are many Christians 
today who live within the narrow social horizon of the Bible in the perverse 
opinion that this is a limit set by God, a limit that persons may not pass. 


The contrary is the case: The Bible breaks down limits and gives us a wide 
space in which we can realize the human, At the very beginning of the Bible 
this becomes clear: "God created man in his image, in the image of God he 
created him; male and female he created them. And God blessed them and said 
to them: Be fruitful and multiply, and fill the earth and subdue it' 
(Gen, 1:27-28) 
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There is a state of dependence between North and Latin America that guarantees 
a very high standard of living to one part but condemns the other to poverty. 
The North's further development and accrual of still greater wealth causes 
still greater dependency and still worse misery. So strong and direct are 
the dependencies that virtually each "more" with us causes a "less" for 

then. 


It is simply not true for us to think that our prosperity is only the produet 
of our labour, our pains, our zest for work and our generally better quality. 
It is a blasphemy to consider wealth'a blessing of heaven. Those who are rich 
today are so only at the cost of others. How is it possible that the worker 

in the Third World has to work far more, has to work longer, has fewer holidays, 
and yet does not succeed in life? Our wealth and prosperity are realized by 
the simple exploitation of people in the Third World. 


I have lived long enough in Latin America to be able to say convincingly that 
the worker there has to work at least as much as the North American or European 
worker, and also that there is sufficient willingness to work, because this has 
already been provided for by the North American industry bosses (if necessary, 
by means of military dictatorships which deprive the workers of the possibility 
to strike for just wages). To say it plainly: the poor in the world are contri- 
buting to our wealth and our social security, It is in no way our hard work 

or our efforts that are blessed by God with wealth; our wealth is a product of 
the sweat and the pains of the exploited worker of the Third World. 





I know that we do not individually wish for personal wealth at the cost of 

the poor. It is completely understandable that the individual does not feel 
personally attacked by these complaints and accusations and, therefore, does 
not take the facts seriously. The violation of human rights, the neglect of 
human dignity, is so dangerous and difficult to eliminate because anonymous 
powers are active, embedded in structures that nationally and locally make 
believe they are just and satisfying. As soon as we look beyond our own 
border, however, it should become clear to us how unjust, even diabolic, the 
structures are, because they bring us personal advantage at the cost of others. 





Divine Rights and Human Rights 


According to the Bible there are indeed no "human rights" we can claim like 
property. There is only the divine tight. From the idea of creation Christ- 
ians understand the whole world as a sacred order, dominated by the idea that 
God is bound to rights as a just God and stipulates rights. This apodictic 
divine right, which is to be understood as absolute, establishes holy rules 
that regulate the relation of persons to God and the relation among persons. 


1f, then, we want to ask the Bible about "human rights", we have to do so in 
relation to divine rights, Human rights are, in this sense, not at all poss- 
ible apartfrom divine rights, Human rights are the concretions to be justified 
before the divine rights and rules of human relations. They are necessary 
because there are divine rights. This means that we may not establish human 
rights as an absolute measure by which we have to judge. Human rights have 

to be measured according to the divine right. After we have examined human 
rights in accordance with the standard of the divine rights they become for 

us an absolute obligation, 
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The divine rights contain a system of justice that regulates the whole living 
together of creation. Thus they are considered, in the first place, a human 
responsibility. In Deuteronomy this central phrase is to be found: "The 
judgment, God's it is" (1:17). "Because Israel loves God as the God of 
justice, it has the right to love in its interhuman relations. Here in the 
Old Testament the right never is the blindfold of justice. It has always 
been understood as the seeing mercy of God" (Walter Zimmerli). However, 
mercy should not be understood as a human eruption of emotion that obligates 
nobody. Mercy belongs to the divine rights. God is just and merciful. 








From the beginning Israel knew about the divine demand for mercy. In the 
language of the divine rights in the Old Testament this is expressed very 
concretely in law formula: £ you lend money to the poor with you, then 

you shall not be to hima usurer, You shall not impose interest upon him, 

1f you take your fellow man's coat as a pledge, you shall give it back to 

him before sunset. Because this is his only blanket, this coat for his skin. 
What is he going to lie on? But if he will cry to me, I will hear him, because 
I am merciful" (Ex. 22:25-27). 





By this example -- a great many more could be mentioned — it becomes clear 
how divine rights constitute human rights. They are the concrete order by 
which we "invent" human rights and apply them in concrete cases. Human 
rights are the social execution of the divine rights. That is why we should 
never set human rights as absolute, because we would then be raising them to 
the level of divine rights and be putting human justice and mercy on a divine 
level. This means also that ve must at all times re-examine and re-de 
(reconsider) the meaning of human rights. It could be said like thi. 
have no human rights, as we have, for instance, the divine rights in the Ten 
Commandments as an unchangeable and ever-valid demand. Therefore, human 
rights must be fought for, in order that they will be carried through and 
applied in realizing the divine rights 

















By the "Kingdom of God" we mean the ruling of God's Spirit among us here and 
now. It is a happening and not a state. The Kingdom of God cannot be detach- 
ed from this earth and this time. It does not exist in objective conditions, 
but entirely in our behaviour. It is not a state, somewhere, created by God, 
a place for special events of God. It is always also the Kingdom of persons. 
God wants us to raise God's ruling with us by giving us God's spirit and power, 
which enables us to change this world by starting to change ourselves, 


The Kingdom of God is also identical with my action, with my human and 
earthly doings. It begins where persons take the divine rights so seriously 
that they start to put them into practice as human rights. It remains an 
inexplicable and deep secret for ze personally to understand how God and 
persons cooperate as an expression of life in the Kingdom of God. Certainly 
it is a matter of human doings inspired by God, It is like the process of 
being awakened, The impulse to be awakened comes from outside, but I mer 
awake, 


Here, however, a fine distinction has to be made between divine and human 
rights, as well as between divine action and human doings in establishing 
the ruling of God in this world here and now, The fact of the participation 
of persons in the ruling of God means humanizing as well as being involved 
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in fault and imperfection and temporariness, It is, so to say, only a 
matter of beginning the Kingdom of God. 


The Way from Jerusalem to Jericho 


At the same time, a contradiction presents itself, putting the struggle for 
human rights, i.e. for reifying divine rights, into a conflict situation. 
It is persons themselves who prevent the coming of God's ruling, persons 
who — entangled in egoism (theologians prefer to say "sin") -- abuse the 
freedom to use human rights and capture privileges. "The claim to and the 
struggle for human rights represents a struggle against human abuses and 
dehumanizing structures and situations" (Daniel Jenkins). 





In former times this abuse was not taken notice of within the church, because 
based on an individualized understanding of sin, the coming of the Kingdom of 
God was understood as salvation of the individual from his/her sins. The 
impetus of the Kingdom of God was no longer seen in the direction of saving 
the world, but was aimed almost exclusively at the salvation of the single 
one within a world which was hopelessly unchangeable and was fallen to the 
devil and to sin. The individual should not be won back as a human being for 
this world but should be saved out of this world for another better -- well, 
what?, we can scarcely say "world" -- other-worldly institution. To such 
theology responsibility for the world is something unknown; only responsibil- 
ity for souls is left. The world, this world, has to be necessarily diabol- 
ized and the mission for humanization is not considered. 











Evil can now no longer be considered only as the sin of the individual. To 

us it is now recognizable that evil can step out of humanity to settle quasi 
anonymously in "evil" structures. It is not only the bad will of single human 
beings that prevents the coming of the Kingdom of God, i.e. the reifying of 
the divine rights into human rights; it is also the unjust structures that 
keep me a prisoner and do not let me participate in the struggle for the coming 
of the Kingdom of God. Therefore, the struggle for human rights is today 
necessarily a struggle against structures which make me an accomplice of in- 
justice, 











We all have to keep examining ourselves as to how social structures keep us 
Prisoners and so prevent us from letting the divine rights become human, "So 
social structures have to be changed as much as human hearts, to enable men 
to live here already in a "divine way". The happening of the Kingdom of God 
brings us into conflict with the structures of our society" (source unclear). 





September 11, 1973 opened the eyes of many Christians in Chile, if we wanted 
them open or not. Suddenly we were on the way from Jerusalem to Jericho, on 
the road where the robbers wait and hold up people — to ransack them, torture 
them and then let them lie dying on the road. Our fellow person was suddenly 
lying on our roadside, and we had to decide: to go on like the priest and the 
Levite, or to stop like the good Samaritan, to get off and to go to his/her 
side. 


The inhuman and bloody persecution in Chile does not take place secretly and 
unnoticed. It happens openly and publicly. One has to close one's eyes 
consciously not to believe a criminal regime is suppressing and torturing 
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the Chilean people. Whoever affirms that human rights are respected and that 
the people in Chile are living better now than under Allende's government is 
lying and becomes an accomplice of the oppressor. 


It became very clear to us in Chile that defending human rights and commit- 
ment to human dignity were an unabandonable part of the preaching of the 
Gospel. Many of us came to this knowledge very late. We should have been on 
the side of the poor and suffering before September 11, 1973. Many of us had 
refrained from joining with, for example, Christians for Socialism out of an 
unconsciously or consciously acquired anti-communism, which has seized the 
churches like a virus. 


No Other Way 


Certainly this fear of communism is connected with the bourgeoisie represent- 
ing the church's upper class. Church officials — bishops, pastors and 
functionaries -- themselves come largely from "bourgeois" classes. This 
connection with the ruling classes is mostly predestined. As it is, it is 
not at all astonishing that the upper class (high finance and the bourgeoisie) 
has a great influence upon the churches, (This does not apply to the Pente- 
costal churches; it is, however, typical for the Roman Catholic Church in 
Latin America), 





Only when the churches no longer have so many private interests to defend, 
when their privileges cease to exist, will they be free to commit themselves 
to the interests of those who are of no "interest" to anybody, The church of 
the rich as church for the poor is today unbearable and untrustworthy; and it 
is already often rejected by the poor and suffering. Only if the church gives 
wp its solidarity with the oppressors and joins with the oppressed can it 
authentically bring good tidings to the miserable, bind up the broken hearts, 
proclaim freedom to the imprisoned and break the chains of the bound" 

(Is, 61:1), 


It is characteristic that the Chilean churches have not yet freed themselves 
from their ties to the ruling powers of oppression. This is why they only 
half-heartedly support the actions of the former Committee for Peace in Chile 
and of the Vicariate of Solidarity. The hierarchy tries to control the work 
of defending human rights in order to avoid confrontation with the oppressors. 
This is again proof that the church still is in league with the oppressors, 


When will the churches understand that they cannot be in solidarity with both 
the pursued and the pursuers! Whoever is on the line with the pursued will 
be pursued him/herself. Whoever wants to escape persecution by staying neut- 
ral betrays the pursued and supports the pursuers. 


Just as clearly, however, it must be stressed that many individual priests, 
pastors, nuns and laypeople succeeded in breaking with the unjust structures 
of oppression to take sides with the weak, the pursued and the suffering. 
There are many such persons in Chile. They find support within the population 
and are thus trustworthy witnesses preaching the message of liberation with 
words and actions, These persons have assembled in the movement of Christ- 
ians for Socialism, which clearly supported the attempt of President Allende 
to steer Chile into a democratic socialism, This movement supported no 
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political party, but it is now prohibited, and its followers are persecuted. 


Another attempt to take sides with the suffering and pursued is the Committee 
for Peace, which was dissolved on December 31, 1975. This coumittee used 
every means possible to help the victims of the military regime and to give 
them at least a minimum of human rights and human dignity. When this was no 
longer possible, the violations of human rights had to be publicly deplored 
and prosecuted, The confrontation with the military powers ruling in Chile 
existed from the beginning; there was no other way, 


Where the issue was ideological and political persecution, the effort was 
solely to offer those who were persecuted a place to which they could flee 
without being denounced and surrendered, For thousands of people this place 
was called Santa Monica, the name of the street where until the end of 1975 

the Committee of Peace located, This committee was a vital and authentic 
expression of the church and was supported by several churches. In its commit- 
ment to alleviate the suffering of fellow humans we experienced "the community 
of the holy Spirit," a community that was open for all. It was not the exclus- 
ive community of the devoted and orthodox, It was not the confessional 
community of the rightly faithful who stand out against the heretic. 











In Santa Monica all found a place and a community; nobody was excluded. We 
we were above all also a "church 
with the others." Soon we were suspect in the eyes of the official church. 

We had slipped out of the control of the hierarchy and had possibly come under 
the control of the Spirit of God. 





Original Language 
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THEOLOGICAL REFLECTIONS ON THE FOUNDATION OF HUMAN RIGHTS 


= QUESTIONS AND THESES - 
Heins Eduard Tüdt, Heidelberg/FRG 


Introduction 


The following questions and theses start from the state of the discussion on 
human rights in the German Federal Republic. They presuppose that there is 
a broad consensus among those who speak for the churches that it is important 
to help in the realisation of human rights. 


Only slowly does one become aware that in the legal, philosophical-ethical, 
and theological conceptions of human rights considerable unresolved dif- 
ferences are present. 


The human rights conference of the WCC at St Pölten (1975) has by its 
interesting results also made clear to the churches in the Federal Republic 
that the real work of clarification in relation to a theological evaluation 
of human rights must still be done. At that conference, working group III 
formulated six groups of human rights in order to find a "common starting- 
Point which should put the churches in a position to speak clearly about 
numerous important matters". This common starting-point for the churches’ 
understanding of human rights is obviously not intended to take the place of 
the human rights conventions which have now passed into international law. 








In 1976 the World Alliance of Reformed Churches published an impressive 
document on the theological basis of human rights. In it, however, the 
relationship of theological-ecclesiological statements to those human rights 
conventions contained in international law is not clarified. 








The direction given by the "Resolution Concerning the Question of Human 
Rights" of Evian 1970 commits the Lutheran churches to engage themselves at 
a practical level in realising human rights and to intensify their theo- 
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logical study. An attempt will be made in these "Questions and Theses" to 
evaluate the results of the studies in the sphere of the churches in the 
Federal Republic. Inevitably an evaluation by a single theologian will 
carry traces of subjectivity. 


The discussion to date has shown that it is not profitable to develo] 
"theological basis for human rights" on its own, for the controversies 

around the legal and the philosophical-ethical understanding of human rights 
have considerable significance for any theological judgement on this subject. 





For the following Questions and Theses a division into four parts emerges: 


A. Legal questions and theses (The legal nature of human rights). 
B. Philosophical-ethical questions and thes 





C. Theological questions and thei 





D. Ecclesiological-practical questions and theses. 


In the expositions which follow, I shall often mention possibilities for 
controversy and only hint at what I consider to be the most well-founded 
understanding. In other cases I will formulate theoretical insights. 

In any case I will make my position clear in oral discussion. With regard 
to the state of the discussion in the Federal Republic I shall make short 
comments from time to time. In general I shall attempt to arrive at 
formulations which will throw clearly into relief for our conference what 


points our own judgement and decision might appear ne 





A. THE LEGAL NATURE OF HUMAN RIGHTS 

Human rights are called "rights". In church and theological discussion 

this legal nature is often overlooked. In particular the following questions 
arise: 


l. Human rights 





legal f 
a) Do we want to treat human rights as general moral postulates and 
criteria and, as such, provide them with a theological justification? 





b) Do we want to throw into relief the legal and juridically facultative 
mature of human rights and thus emphasise their historically shaped 
peculiarity? 





c) Do we want to understand philosophical-ethical and theological-eccli 
logical arguments as respectively pre-legal or meta-legal statements 
and frames of reference, which, as such, only have their full meaning 
in relation to human rights in the legal sense? 





io- 








Comment: The document "Theological Basis of Human Rights" and the commentary 
on it by Jürgen Moltmann appear to tend in the direction of (a). "Theo- 
logical guidelines" and "practical consequences" are mentioned here, and no 
distinction is made between general postulates concerning human rights — 
which can be justified anew and reformulated in the theologi: 'ecclesio- 
logical discussion — and the concrete human rights pacts which have come 
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about by the agreement of Governments and which are valid in international 
law (conventions within the framework of the UN and in the sphere of 
particular regions, e.g. Europe, America, etc.). I, on the contrary, hold 
a combination of (b) and (c) to be appropriate. 


Rational law. 

a) Is the emphasis on basic constitutional rights, so that these as a 
consequence are seen primarily as elements of internal national law? 
Or, 


b) Is the emphasis on human right as an element of an emergent inter- 
national law, resulting of necessity in the underlining of their 
universal dimension (validity for every human being as a human being)? 
Ought the churches then to encourage the tendency to a universal human 
law? 


c) Is co-operation between human rights (international law) and basic 
rights (national law) the real goal? 











Comment: In the Federal Republic, by far the major portion of attention and 
agreement is given to the idea of basic rights as a part of internal 
national law. I hold this to be an ethnocentric narrowing of the horizon, 
which is also quite generally observable in other societies. It is 
accompanied by scepticism or denial in relation to human rights as a part 
of international law. This attitude is particularly widespread in congre- 
gations and groups with no ecumenical awareness or among those with an 
anti-ecumenical attitude, but neither is infrequent in academic circles. 








ct ik 


£ human rights with reference to possible 









a) Are human rights a lesser law or no law at all, because they lack — 
insofar as they are not affirmed at a national level as basic rights 
-- those strict sanctions which are at the disposal of national law? 
or, 


b) Is it precisely by belonging to international law, that is to a co- 
ordinating law, that human rights have their special opportunity, 
since it is indeed through consensus, through the making of treaties, 
pacts, arrangements and agreements that they come into being and 
perhaps serve as the first stages in a growing universal community of 
law? 





Comment: In the discussion in the Federal Republic it is often forgotten 
that it is not only a matter of working out the most clear-cut concept of 
basic rights for oneself but of compatibility with the concepts of other 
countries within the framework of the development of human rights by the UN. 
By contrast it ought to be axiomatic in the exegesis and realisation of 
basic rights/human rights that the breakdown of international law into 
competing bodies of law should be avoided and thus the progress of develop- 
ing a universal international law be advanced. This axiom is of great 
importance if one takes into consideration the rivalry and struggle between 
different conceptions of international law -- particularly the competition 




















- 157 - 


between the western euro-american concepts and the eastern european-socialist 
concepts and those of the young nations of the other two-thirds of the world. 


4 





a) Are the now historical catalogues of human rights — beginning with the 
"Declaration of the Basic Rights of Virginia" (1776), and the French 
"Declaration of the Rights of the Human Being and the Citizen" (1789), 
and carrying through to the two human rights agreements of the UN of 
1966 -- primarily to be understood as concrete, historical and there- 
fore relatively arbitrary structures? Or, 





b) Do we find in them a recurring configuration of motifs, of which some 
constitute the basic structure and cannot therefore be left out, if we 
are still to talk of human rights? 


Comment: The confused state of the discussion is often caused in part by the 
way in which the different partners start unsystematically from different 
individual points in the human rights catalogues without relating these to 
the "heart" of human rights. If it were possible to reach agreement about 
such a "heart", about a central structure and thus about the "basic shape of 
human rights", it would be easier, at any given time to determine disagree- 
ment and consensus and bring clarity into the discussion. In particular it 








could become plain at what points the concrete codification or interpretation 
of human rights or basic rights was accommodating to especially current and 
particular needs of governments or societies. 





With reference to the two centuries of human rights development, I propose 
that the configuration of three motifs be considered as the central 
structure of human rights: 

a) The right to freedom (inviolability of the person). 

b) The right of equality (social nature of the person). 

c) The right to share in social processes (participation in public life). 


The interdependence of these three motifs can already be demonstrated in the 
earliest human rights declarations and equally in the most recent UN 
Conventions of 1966. 


Comment; If one accepts such a "shape of human rights then one implies that: 


a) A concept of human rights in which one of the three motifs is absent, 
defective or distorted. 


b) The three motifs must alvays be brought into play in a reciprocal 
correlation with each other. Developments in which this correlation is 
not recognised are open to criticism. 





C) How the correlation between the three motifs is worked out in terms of 
content is to be given substance by historical judgements; hence it cannot 
be decided purely structurally. 














- 158 - 


In the Federal Republic the most intensive struggle concerns the rival 
significance of the classical rights to freedom which characterise the 
constitutional state and of the economic, social and cultural rights which 
represent the tendency towards a corporate state. Here, too, reference to 
all three motifs and their mutual dependence should yield the key to one's 
own orientation. 


6. 








a) It is clear how the classical rights to freedom and protection can be 
paraphrased legally. They can also be unambiguously guaranteed in 
the administration of justice: to guarantee them only presupposes that 
organs of the state (and of society) omit particular actions, e.g. 
unlawful imprisonment, discrimination on grounds of colour, sex etc. 
In a state ordered according to law this kind of omission is relatively 
easy to pursue in the courts. Do the rights to freedom and protection 
because of this peculiarity of theirs deserve to be classified as the 
real human rights? 











b) Economic, social and cultural rights must be guaranteed by state and 
society. This is not possible simply by the omission of certi 
actions by organs of the state, but only on the basis of what society 
has achieved in a productive way in advance. As a result they can 
only be sued under certain condition: Because of this greater 
difficulty in being translated into law, do they deserve to be rated 
as second-class or even excluded from the circle of human/basic rights? 














c) It is my opinion that the degree of translatability into law is 
certainly of considerable significance but not decisive for the legal 
‘character of economic, social and cultural rights. Otherwise the 
basic shape of human rights would be disrupted and their nature as 
law narrowed. 











Comment: The question of what the relationship is between the classical 
‘Fights to freedom and the social rights is undoubtedly the leading subject 
of discussion in the Federal Republic and is not to be misunderstood as 
being merely a lawyer's problem. Rather is it bound up with two socio- 
political subjects. Internal: Hov is the relationship between constitutional 
and corporate state to be defined and shaped? International: What is our 
attitude to be to the preferential or even one-sided emphasis on economic, 
cultural and social rights in the doctrine of international law and the 
ideology of the east European socialist community of states? What is our 
attitude to be to the preferential or even one-sided emphasis on these rights 
in the new states of two-thirds of the world? In the face of exploitative 
colonial conditions, the latter demand in addition certain rights to 

= and self-determination in the international system, e.g. the auto- 
nomous right to dispose of their own economic resourc: This is a legal 
claim which would certainly be easier to locate in international law than in 
human rights. Resistance to such extensions of human rights is a central 
concern of German lawyers because they fear a blurring of the contours of 
human rights. But that does not dispose of such legal claims. In the 
Federal Republic special attention is given to following the way in which 
the postulates of constitutional government and the appropriate rights to 
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liberty are emerging from the new states’ own experience (e.g. the new 
African states). (Compare e.g, the motion of Burgess Carr at the General 
Assembly of the WCC in Nairobi in 1975.) 


Some years ago, church bodies in the Federal Republic had a tendency to 
include the hotly debated questions of the programme to combat racism 
(particularly of the special fund) and of relationships with southern 
Africa in the framework of human rights and of their world-wide violations. 
These efforts have not led to any unequivocal result. 


of ecology. 





It is undisputed today that narrover or vider ecological limits are set to 
economic growth and industrial expansion. If these are transgressed the 
biophysical conditions of human life are disrupted. 





a) Should we as a result include the "legal claim" of the earth upon man, 
"basic ecological duties" in the catalogue of human rights? Or, 


b) Have ecological problems some other systematic location which is to 
be determined in law, internationally and nationally? 


Comment: The basic shape of human rights concerns rights which are 
significant in the relationships between human beings, or between individual 
human beings and human collectives. By contrast, ecological problems ari: 
in much more inclusive contexts, that is, where it is a matter of the 
relationship of human beings to nature and the animal world. Thus they 
cannot be included in the catalogue of human rights but, insofar as th 
have legal consequences, must find expression in international law, and in 
international and national agreements and legal codes. 














B. PHILOSOPHICAL-ETHICAL QUESTIONS AND THESES ON HUMAN RIGHTS 


Two groups of problems are of special significance for the theological 
discussion: 


a) The question about the historical roots of human rights, especially 
about the philosophical as distinct from possible Christian roots, 
and the inter-relatedness of the two. 





b) The question of how the idea of human rights can be philosophically 
justified, 


The religious and/or philosophical origins 





a) Did the understanding of religious liberty stemming from the 
reformation "drag" political freedom and thus the idea of human 
rights along with it? (As would be implied by the lawyer G. Jellinek, 
the sociologist M. Weber, and the theologian E. Troeltsch). Or, 


b) Was the decisive gain - often against opposition from church and 
theology, as for example in Germany — made by the philosophy of the 
enlightenment (a renewal of stoic philosophy together with a 
metaphysical doctrine of law, the idea of natural law, the idea of the 
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law of reason, modern rationalism, humanist individualism, the idea 
of autonomy?) 


c) Are these modern intellectual movements to be interpreted as the 
secular deposits of the Christian faith and, indeed, in such a way 
that, while distancing themselves from Christian faith, they have 
nevertheless unconsciously developed fundamental structural motifs of 
an understanding of man based on belief? 


Comment: The state of the debate in all these questions is complicated. My 
opinion is that, in Germany at least, the church and theology cannot reclaim 
the idea of human rights as if it were a piece of property originally and 
genuinely Christian. Accordingly, the attitude of church and theology to 
human rights would need to be defined, not historically but by pertinent 
systematic arguments. 


2. Opposing philosophical attitudes concerning the systematic basis of 








In the philosophical discussion, historical questions concerning human 
rights are especially closely bound up with problems concerning their basic 
justification. Four particularly striking lines of argument should be 
mentioned: 


a) If it is the case that the idea of human rights was originally grounded 
in a metaphysically based natural law, then it needs for its mainte- 
nance today an up-to-date, i.e. "historically based", thinking about 
natural law (e.g. further development of Thomist thinking about natural 
law). 


b) Even if it is not possible to base human rights on a metaphysical 
natural law, there is nevertheless a common problem for all human 
beings: how is the survival of humanity to be guaranteed? That 
requires consent to a "universal community of communication". This 
is the ethical a priori of all responsible thought, including those 
branches of knowledge which have to date counted as "value-neutral" 
(K. -0. Apel). Human rights must also be grounded in this perspective. 





c) From the point of view of systems theory it is permissible and 
necessary to relinquish any historical and systematic justification of 
human rights. It throws into relief also the function exercised by 
human rights in the development of the constitutional state and the 
corporate state, or in the relationship between the two, and regards 
human rights as thereby "authenticated". 








d) A stoic-humanist justification and equally a justification by 
reference to Christian-natural law arguments has become impossible as 
a result of the demise of western metaphysics. Consequently, human 
rights come to serve prevailing bourgeois or socialist interests, 
acquiring a function of both agitation and obfuscation. If it is true, 
therefore, that human rights can no longer be legitimated by reason 
nor given a philosophical basis, human rights as a thought form should 
be broken up and those matters qualifying as substantial transferred 
to contexts in which they have a better chance of legitimation. 
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Comment: The discussion about human rights confirms the absence of a 
fundamental philosophical consensus in the Federal Republic. If, tradition- 
ally, philosophy was approached with the expectation that it would be able 
to uncover through thinking what is fundamentally and universally human, 
then that expectation is today visibly unfulfilled. The theologian cannot 
therefore simply appeal to "the judgement of philosophy". If he takes over 
the judgements of particular schools of philosophy, he cannot escape showing 
in his own right why he finds "the truth" here and not in competing philoso- 
Phical schools. If he does not produce this evidence, he will incur the 
suspicion of arbitrarily importing into theology philosophical or scientific 
concepts to suit himself. 








is a strong tendency not to do " philosophy, but to commit oneself to 
whatever shows itself to be relevant in all disciplines and in all experi- 
ence of thinking and to penetrate this philosophically. It would be in 
accordance with this trend to elaborate philosophically what has emerged and 
is emerging in the attempts to justify human rights and to translate them 
into reality. 





C. THEOLOGICAL QUESTIONS AND THESES CONCERNING HUMAN RIGHTS 





Three basic models for treating of human rights in theology predominate in 
the German on: 





a) The great declarations of salvation history concerning the Covenant and 
the Law and the liberating acts of God are taken as the starting point 
and the rights and liberty of man are seen as corresponding to all these 
and made possible by them. This ié the line taken by the "Theological 
Basis of Human Rights" of the W.A.R.C. and Jürgen Moltmann's argument. 


The question then arises of how these declarations meet with concrete 
historical human rights as formulated in law and how they are related to 
philosophical judgements on the question of human rights. 





b) Alternately the human rights question is included under an ethical 
position, the task of which is "with reference to what humanity has in 
Common to make clear how Christian concerns differ from ethical concerns" 
(M. Honecker, Evangelische Kommentare, 1975, p. 740). Then dogmatics and 
ethics are no longer conceived of as a unity. Dogmatics is then said to 
have its own source of knowledge in revelation, ethics its source in what 
humanity has in common. Since human rights belong in the realm of ethics, 
they have no need of a "Christian Legitimation", indeed this would be a 
dangerous thing, since, if one sought to establish them on the basis of 
the particular premises of Christian faith it would endanger the univers- 
ality of human rights. 











In the case of this model two questions arise. In view of the philoso- 
phical situation, can we in fact say that such a recognition of "what is 
common to humanity" has in fact been guaranteed? Do not the profound 
tensions and deep divisions among the concepts of human rights show that 
what claimed to be "fundamental to humanity" cannot be understood on its 
Own terms but needs decoding? Further, it may be asked whether ethics 
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in this model can be made so independent of dogmatics only because it 
relies on a philosophical recognition of what is common to humanity, 
although this recognition is a matter of great controversy within 
philosophy itself, 


In a third model the starting-point is that human rights can neither be 
legitimated by theological deduction nor given a basis in philosophy by 
appealing to what is common to humanity. On the contrary, precisely 
because they can neither be justified nor managed , they show themselves 
to be open as phenomena to theological elucidation and in need of this, 
when Christians are concerned vith them. In this sense, Trutz Rendtorff 
has discussed the structural parallelism between human rights as a 
thought form and the Christian doctrine of justification. He has stated 
that it is entirely possible "to establish a well-founded consensus 
among Lutherans" (Lutherische Monatshefte, 1972, pp 175-178). I myself 
have spoken in this sense of fundamental analogies between the community 
of believers and the universal community of law and communication 
implicit in the idea of human rights. (Lutherische Monatshefte, 1974, 
PP 514-519): A model by analogy of this kind permits us in the firs 
place to respect the juridical and philosophical independence of human 
rights, allowing full recognition to be given both to their inherent 
tensions and obscurities and to the resultant necessity of giving them 
clearer form; and secondly it permits us to demonstrate how the perception 
and orientation of Christian belief is of fundamental significance for the 
way Christendom deals with the concept of human rights. 























Following Rendtorff's view that a well-founded consensus among Lutherans is 
possible, I will now attempt to pursue the third model. In doing this there 
are many points of convergence between the first and second models also, but 
some differences, too, which need to be clarified. 


In order to maintain continuity with the previous sections, I shall begin 
with the theological interpretation of the discussion concerning philoso- 
phical justifications. 





a) Can theology produce that context of justification for the concept of 
human rights which philosophy is not able to give? It seems that this 
takes place to a considerable extent in Moltmann's attempt to 
demonstrate a "theological basis of human right: But this would 
imply that theology takes on the legal and metaphysical functions of 
eighteenth-century natural law. One would, in essence, be drawing up 
a Christian concept of human rights for which the historical agree- 
ments (which have produced human rights in their juridical form) would 
be of no constitutive significance. 








b) Can theology declare itself in favour of that philosophy of natural 
law vhich, as a way of thinking, holds the view that it can develop 
and justify human rights in the context of showing what is universally 
human? If theology did this, it would not take sufficient account of 
the fact that no consensus about human rights exists. Rather is it 

















c) 


d) 
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the case that the agreements reached to date are endangered by severe 
tensions, by controversies about interpretation, and by ideological 
use and misuse of the concept of human rights. One cannot therefore 
presuppose, as if it were already given, that consensus which still 
has to be achieved. 


If one is neither willing to continue with thoughts of justification 
grounded in metaphysics of natural law nor, on the basis of a thesis 
about the demise of metaphysics, to place the concept of human rights 
on a level with its ideological misuse, then it is necessary to show 
those phenomena occurring in thought about human rights which 
transcend such an ideological misuse, It is also necessary to 
decipher their meaning theologically. 


The modern concept of human rights begins by declaring man to be 
"free", i.e. the human person to be inviolable. These rights are said 
not to be given to man by grace and favour of the community to which 
he belongs but to be "inherent", They are not to be at the disposal 
of other men or of the state. 











This inviolability is a highly intractable concept since experience 
and empirical science knows man only member of the community, and 
thus as someone with rights and duties which are only relative -- in 
the exceptional instance as a stateless person under special regula- 
tions. Even though the inviolability of the person can no longer be 
given a generally valid philosophical justification, it continues -- 
paradoxically -- to be maintained: people "believe" in it. 











This freedom, this inviolability of the person, is disclosed theo- 
logically in, e.g., the doctrine of justification: With no basis for 

it on his man is justified by God and so placed legally in a 
position which he seems to have lost by misusing his freedom. The 

lack of foundation for the label "free" in human rights is structurally 
analogous to the view of man in the Christian doctrine of justification. 











The second basic element in the human rights configuration, equality, 
also includes an aspect which goes beyond all empiricism. That all 
men are “free in the same way" (Virginia 1776) is nowhere visible, it 
must be "believed", Tn connection with freedom, there is at the same 
time a promise. As soon as freedom is expressly given concrete shape, 
it affects the foundations of both bourgeois and socialist society. 
Freedom expresses a fundamental pattern of the societal nature of man, 
it joins individuals together in a legal relationship to one another. 
In this way freedom contains a classificatory criterion for giving 
shape to the community. Such freedom discloses its theological 
significance if one considers, for example, the message of Galatians 
3:26, "You are all children of God through faith in Christ Jesus . 
Here ís neither Jew nor Greek, neither bond nor free, neither man nor 
woma: Being children of God reveals a fundamental freedom, which 
is not the Christian's to dispose of and which he is not able to see 
either. In an analogous way, man as man claims a freedom of which he 
is not the originator and to which he can appeal only as a claim he 
will.not surrender, Here the difference in the analogy comes clearly 
into the open: Equality as a basic pattern of the societal nature of 
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8) 
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man in the community can be understood as aj dispassionate arrangement 
of individuals in relation to one another. In the Christian congre- 
gation, the equality of the children of God includes brotherly and 
sisterly love. The French Revolution placed brotherhood alongside 
freedom and equality, although indeed not in its human rights declara- 
tions. There security and property follow freedom and equality (1793 
article 2), those values whose pursuit has often led bourgeois society 
to lose sight of equality. 


The right of participation in society, of sharing in public life is 
again something which cannot be derived empirically. As a matter of 
experience there are always many considerations which tell in favour 
of excluding individual persons and groups from public life. But the 
title "human being" allows no consideration to exclude an individual 
from a share in the life of political realities. From this derives 
what is enjoined on all constitutions: that they should order all 
processes in the community in such a way that participation is 
realised — again a postulate which existing societies are hardly able 
to satisfy empirically. In the church a Christian is given his legal 
status and inducted into his rights by baptism. The Lutheran Reforma~ 
tion attempted to introduce the priesthood of all believers, the right 
of the congregation to judge all doctrine, into the constitutional 
reality of the church. This has remained in the Lutheran churches to 
a large extent, a promise which has not been honoured. But, déspite 
all difficulties surrounding its realisation, this matter of a 
right which cannot be changed. 














The analogy with the right of participation in society is obvious. 





The continuing "reality gap" in the realisation of human rights, the 
often searing or even grotesque way in which a yawning gap separates 
norm and reality, demands — if one does not wish to react sceptically 
or cynically -- that appearances be contradicted. The "validity" of 

an inalienable human dignity, reveals an indissoluble inconsistency in 
the human situation: How can man who is caught in the web of inter- 
connecting relationships in this world protest his claim to non-relative, 
sacrosanct rights? That he does this is precisely what makes his 
humanity evident. That his life is directed towards the unhonourei 
promises of human rights is what shows him to be "homo absconditus", 












In the concept of human rights - when it is upheld against all those 
interests seeking to ideologise it and make it politically useful — 
we discover a surplus which transcends empirical relationships and 
demonstrates parallels to the way in which man is understood in the 
Christian proclamation. This is no reason for deriving the origins 
of the whole configuration of human rights from Christian traditions 
The transcendental aspects of the concept of human rights, that post- 
metaphysical, unprovable insistence on the inviolability of the person, 
might well in a Christian perspective turn out to be something 
expressive of the basic reality of man as a creature of God among his 
fellow creatures, and of man's openness to God and his neighbor. What 
shines out now and then in the concept of human rights with a 
Paradoxical appearance can in Christian faith be understood as truly 
human. 
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1f we have discovered analogies, this is nevertheless not identity. With 
reference to a text such as I Corinthians 8-10 we can show difference. 


a) In his first letter to the Corinthians, Paul gives his opinion on a 
right claimed by the spiritually strong in the congregation for them- 
selves. They wish to eat meat which has been offered to idols without 
inhibition and also publicly because they know that the idols are 
mothing. Paul confirms this knowledge for them and does not dispute 
their right to act according to their own conscience. But he makes 
clear to them that conscience is mistaken and its right a nonsense if 
it is not simultaneously bound by a loving consideration for the weak, 
i.e. for those whose scrupulous conscience is touched by the uninhibited 
eating of the strong. 








What is at stake here is not merely the freedom of conscience of each 
individual, and not merely the equality of each individual standing 
and falling by his own belief, but a specific order in the love of 
Christ, an or according to the law of love, which 
commands us to renounce a particular freedom if it hurts others and 
fails to build up the congregation. Equality, which belongs as a 
fundamental aspect within the configuration of human rights, cannot 
require a loving association of this kind, Equality implies a social 
arrangement according to law, an arrangement which, in its legality, 
can remain quite cool: it simply requires that there should be no 
infringement of the principle that individuals in proximity to one 
another are equal. 

















b) The community of believers has a qualitative difference from the 
community of law in which human rights are observed, It has that 


quality of brotherliness which the French Revolution postulated of the 
community, but which was already lacking in the declarations of human 
rights. It is because this bond of love, this brotherliness cannot be 
required as a quality of the legal community — to do so would mean 
demanding too much of it and perverting love -- that the difference 
remains. For this reason human rights are so difficult to protect 
against the kind of intellectual take-over in which they only serve 
to promote subjective interests, even if these may be in the form of 
group interests, This problem is not solved by ranging obligations 
alongside human rights as in the French constitution of 1795, for 
civic responsibility cannot be laid down in lists of obligations. 

















c) Knowledge of the particular quality of the community of believers 
leads that community to a special and yet, in the last analys 
appropriate way of dealing with human rights. It opens the eyes of 
the community more clearly to the kind of mere intellectual take-over 
which makes use of human rights, and rouses it to criticise ideological 
abuse, I find the model which I am following here traced out for 
example iniLuther's great "Sermon on Usury" (1520). According to this, 
Christians — following the commands of the sermon on the mount — do 
not by any means put an end to the economic order. But they interpret 
and shape it in such a way as to make it express obedience to the 
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commands of the sermon on the mount (cf. the three "steps" or "orders" 
of action which Luther demands of each Christian in connection with 
the Commands of the Sermon on the Mount). In just the same way, human 
rights as a whole are not to be drafted anew starting from special 
theological premises; there is no need to formulate new catalogues 
of human rights. Rather it is necessary to interpret the specific 
contents of the configuration of human rights, to reach a deeper 
understanding of them, to promote their realisation — and all this 
indeed not by isolating individual human rights, but precisely by 
maintaining the mutual correlation of the specific aspects: freedom, 
equality, participation, 


d) Such a way of dealing with human rights has practical consequences. 
It contradicts the tearing apart of the rights concerning individual 
freedom and those concerning social participation. It contradicts all 
solutions in which rights to freedom and protection are not balanced 
with equality understood in a material sense, or in which the 
inviolability of the person is annuled in favour of deciding his 
position by reference to class. 





The analogy between the way believers are associated in the body of Christ 
and human beings as human beings are associated in a community of law which 
translates the image of human rights into reality, sanctions a particular 
orientation with regard to the content of developments in human right. 

The difference guarantees that what is accorded by human rights taken as a 
whole remains a matter of law, appropriate for everyone and not something 
specifically for Christians, Is it, however, theologically legitimate to 
take as a starting-point that "transempirical surplus" in the concept of 
human rights, tho: ipects of transcendence? 














a) An ündialectical understanding of the imprisonment of man in his sin 
often leads to a wholly sombre view of the reality of human life in 
which there is no expectation of anything happening which could allow 
transcendence to shine through. However, most great theologians warn 
against such an undialectical view. 


b) No one has been able to praise more impressively than Luther in his 
exegesis of the first article of belief the way in which God shows 
himself as Creator in the concrete reality of our lives, how he allows 
us to receive what we could never have reached by ourselves. Among 
the knowledge written in our hearts of what we ought to do. All this 
he praises without prejudice to his deeply sceptical judgements about 
the world and human bondage in sin. Starting from Luther's theo- 
logical premises, therefore, one could also ask whether, in the whole 
conception of human rights with its insistence on the inviolability 
of the person, there does not occur a flash of some knowledge of man 
as a created being. This is certainly not amenable to systematisation, 
not suitable for a system of natural law, but is nevertheless a kind 
of sign for which faith has a deeper understanding, because it knows 
how God in his creation repeatedly makes an approach to all men. 
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c) It is Rudolf Bultmann's conviction that pre-fideistic existence is 
always being moved by a foreshadowing awareness of the reality to come, 
and that this knowledge, pressing its way forward, can only be 
identified for what it is by the understanding of faith: man being 
touched by God. Even if one does not go along with Bultmann's exist- 
ential systematisation of these phenomena, this conviction deserves to 
be included in our considerations. 


d) Karl Barth, the great enemy of natural theology, renewed his doctrine 
of the "parables of the kingdom of heaven" in the last volumes of his 
Dognatics. This states that events in the world repeatedly occur 
which in a parabolic way prefigure that which is fulfilled in the 
kingdom of God — often enough shaming the Christian congregation 
which knows of the truth and yet is incapable of witnessing to it 
credibly and clearly. Starting with these reflections it is also 
Possible to disclose the theological legitimacy of those surplus, 
transcendental aspects of the concept of human rights which constantly 
reappear despite all abuses, Barth, to be sure, does not speak merely 
of gifts of creation but of parables of the kingdom in order not to 
isolate the first article of belief from the second and third. And 
precisely that is what we ought also to avoid in our theological 
reflections. 


e) All three theologians, Luther, Bultmann, Barth, are concerned with the 
fact that in human life something repeatedly shines through which is 
analogous to that which belief is able to decipher as the gift of God 
for all men, but which at the same time does not level out the 

inguishing life in the body of Christ, together with 

ion in the rule of God, from every community of law. 








f) If we follow through such an "analogy-difference" model of theological 
thinking, we shall not find-it necessary to undertake a post hoc 
Christian legitimation of the concept of human rights: it remains a 
universal, human concept as Honnecker has also demanded it should. 

But we can decipher and evaluate theologically what is disclosed in 







that concept. Finally, there also emerge for us distinguishing 
c which permit the decisive promotion of certain tendencies 





inherent in the concept of human rights and resistance to others. 

It would be most valuable if the Christian churches were clear theo- 
logically about how they could promote the rights of man as shaped by 
history and law on the basis of sound theological criteria. 


4. € 





ning ri 





In my paper, I have spoken surprisingly little about the concrete violations 
of human rights taking place in all continents and which are almost the 
universally distinguishing feature of the history of human rights. These 
concrete offences are quite rightly the object of many exertions by the 
Churches in the ecumenical field. 1 understood it to be my specific task 
in this paper to provide an introduction to the relationship between legal, 
philosophical and theological problems concerning human rights and in some 
sort to develop the fundamental theological problems confronting us here. 
Günter Krusche's paper, following our agreement, will then lead further 
into the theological issues. 








- 168 - 


D. PRACTICAL QUESTIONS AND THESES FOR THE CHURCHES 





Here, as in the whole lecture, the way I express myself refers to the 
situation in my own country, the FRG. 


In the churches, as in the population generally, it is only narrow groups of 
a quasi-expert kind which are concerned with the problems of human rights 
Of course, instances of concrete violation of human rights frequently play a 
large part in the mass media all over the world. Is it possible to relate 
this expertise and the effect of the mass media to each other in a better 
way as a means of mutual control and stimulus? Can groups like Amnesty 
International serve as agents in this? 











In the discussion about human rights I consider an ethnocentric limitation 
of our horizon to be a special problem (the concentration on basic rights 

and the way they function in the affluent circumstances of north-west Europe). 
A widening of the horizon seems only possible if our legal understanding is 
broadened, i.e. if it is taken into consideration that human rights belong 
to international law (a co-ordinating law). In doing this, it could be 
helpful if a discussion on the theology of law at last got under way, which 
took ecumenical experience into account. Studies initiated by the LWF in 
this direction appear to be significant. 











Particularly disquieting is the limited attention given to human rights’ 
problems in local congregations, among "church people". It will be of 
relatively little use to extend the discussion of experts and theologians 
into the congregations. A more appropriate way would be to provide resource 
materials, usable by "key persons", as aids to preaching and teaching. Here 
biblical texts and example texts from Christian tradition could be related 
to contemporary human rights' problems. Thereby one could create a conscious- 
ness of justice questionning local presuppositions. 








Strictly speaking, theological faculties and church training institutions 
participate in the discussion of human rights only to a very limited extent. 
As a result, corresponding problems in the training of clergy and theological 
staff members are hardly considered. It would be possible to counteract this 
inadequacy only by a theologically penetrating public discussion of the issue 
of human rights, taking such a course as would also arouse the interest of 
those responsible for teaching, The work of the "Board of Public Responsib- 
of the EXD -- despite continuing discussion recently in Evangelisches 
Kommentar and occasionally in Lutherisches Monatshefte — hardly reaches the 
theological faculties and church training institutes. A wider dissemination 
of this work is worth consideration. 














Conferences, like that of the WCC at St Pölten, have great value in providing 
information and stimulation, However, the material presented and discussed 
on that occasion was so diverse and disconnected that it is very difficult to 
digest it. Smaller working groups could make more progress. Certainly their 
composition should be such that delegates of churches from countries with 
different social systems would meet one another, but they whould be kept 
small enough to really be able to reach results concretely and at depth. 
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The ethnocentrically limited horizon is noticeable by the fact that there 
hardly any work being done by the churches of the FRG together with churches 
of neighboring countries on problems of human rights. By doing this, common 
problems, such as foreign workers or involvement in situations like southern 
Africa, could be treated against a background of differing but parallel 
experience. 





The relationship to the churches of voluntary bodies concerned, like Amnesty 
International, with concrete violations of human rights is a special problem. 
These groups are often the bearers of an accumulation of concrete experience 
which has received little theoretical evaluation and which they are unable 

to bring into the churches’ specialist groups. It would be worth considering 
new forms of co-operation. 


The churches have occasion to reflect anew on the theme "Basic rights - also 
in the church?" (Prof. J. Neumann, Tübingen). To be sure, I would warn 
against transferring human rights en bloc into the congregation, since a 
different character is appropriate to the congregation as the Body of Christ 
than to a secular community of law, On the other hand, the churches are 
also organisations with secular legal characteristics and with staff members 
employed according to law. For this reason problems of basic rights and 
human rights present themselves in the church in a particularly complicated 
way. 








Translated from the German 








HUMAN RIGHTS IN A THEOLOGICAL PERSPECTIVE 
A CONTRIBUTION FROM THE GDR 


Günter Krusche, Berlin/GDR 


1. Introduction 


The resolution on human rights adopted at the 1970 Evian Assembly of the 
Lutheran World Federation was used by the Lutheran churches in the German 
Democratic Republic as a spur to reflect more deeply on human rights. Their 
need to do so was all the greater in view of the increased interest in the 
whole issue of human rights which was stimulated in socialist society by the 
international recognition of the GDR and its admission to the United Nations. 
It is quite clear that the basic Marxist premises were respected. They are 
programmatically summed up in the title of Eberhard Poppe's book, Menschen- 
rechte - eine Klassenfrage (Human Rights - A Class Question), which was pub- 
lished in Berlin in 1971. 





The result of these reflections was a study completed in 1973 and published 
by the Theological Study Committee of the LWF National Committee in the GDR. 
Its title is Sorge um eine menschliche Welt, Normativität und Relativität 
der Menschenrechte (Concern for a Human World - The Normativity and Relati- 
vity of Human Rights) It included the following provisional conclusion: "The 
human rights codified in the UN Declaration are the outcome of a historical 
process in which they have evolved piecemeal ... Human rights appear to be 
incomplete, materially and temporally. They have not been divinely estab- 
lished" (p. 47). Reflection on the Marxist view of human rights led to the 
insight that only limited validity can be accorded to the view of human 
rights generally held up to now: "The individualistic picture of the human 
being in the Declaration results in scarcely any attention being given to 
the individual's inescapable involvement in social groups and in wider so- 
cietal contexts" (p. 47). Finally, it became clear that all particular views 
of human rights are relative: "There is, therefore, no universally binding 
understanding of human rights. Their interpretation and their form derive 
from the social situation in any given instance. Their historical character 
is matched by their relativity" (p. 47). 




















Faithful to the "spirit of Evian", theological reflection in this study fo- 
cused above all on the "significance of the Gospel of justification for the 
question of human justice" (pp. 32 f.). In this way, criteria for church 
action and Christian action within the concrete context of society were es- 
tablished. The follow-up on this study became part of the preparation for 
the Human Rights Consultation of the WCC Commission of the Churches on Inter- 
national Affairs in St. Pólten in 1974, in which, as is known, the churches 
of the Federation of Evangelical Churches in the GDR participated very ac- 
tively. This study process led not only to a deeper understanding of the 
Marxist view of human rights but also to a further clarification of the sig- 
nificance of the Gospel of justification for this area of problems, through 















-in- 


the development of the. concept of "adoption" or "acceptance" of the human 
being and the world by God: "The definitive adoption of human beings and 
their world by God implies His acceptance of human beings in their differen- 
tiation from God ... This means that the Christian faith affirms the human 
nature of human beings and the temporal nature of the world. Being accepted 
by Jesus Christ, human beings are liberated to true humanity and thus enabled 
to let the world be itself, in all its radical secularity". This conclusion 
makes it possible to affirm Christian advocacy of human rights without having 
to provide a theological basis for human rights themselves: "In the struggle 
for human rights this means that Christians, while realizing the historical 
contingency, incompleteness and relativity of human rights, nevertheless re- 
cognize these rights as a clearly articulated concern for human beings". 








2. Ihe Tension Between Claim to Universality and Particularity of 


Realization 








In the discussion in St. Pölten and subsequently (Ihave in mind in particular 
what happened with regard to the Helsinki resolution at the 1975 Assembly of 
the World Council of Churches in Nairobi) one question was raised which 
seems to me especially important in the ecumenical context, namely the prob- 
lem of the universality and the particularity of human rights, or, more pre- 
cisely, of the tension between the universal validity of human rights and 
the particularity of their realization, 


This tension is felt most when people of different social contexts meet on 
the common basis of their "unity in Christ" and the problem of the "unity 
and conflict of opposites" becomes acute in a new form. The fact that there 
are different emphases or even different absolutes in the different "worlds" 
of the "one world" is reflected - often distorted - by the ecumenical human 
rights debate, and apparently bars any agreed Christian understanding of 
human rights. To be sure, there has been no lack of attempts to secure uni- 
versal recognition for the varying individual human rights concepts, but, 
surprisingly, all such attempts have produced confrontation rather than 
agreement. It emerges clearly that the codified human rights (which we have 
in mind in this context) can be interpreted in many different ways, and the 
more their universal validity is asserted, the more they faii to provide a 
universal norm. 

















In this connection, it seems to me significant that even in the field of 
Roman Catholic theology, which has always had a distinct tendency to base 
ethical norms on natural law, it is now the Gospel which is called on when 
"motivation" is sought for responsible action in the area of human rights: 
"We Christians also derive from the Gospel the strongest motive for our in- 
volvement in the defence and promotion of human rights - the Gospel forces 
us to do so"(Synod of Bishops, Rome October 23, 1974). 





For this reason alone, an explicit varning is necessary against the desire 
to find a theological basis for human rights, as this would actually mean 
that their universal validity could be deduced from theological affirmations 
which, in the present stage of the ecumenical dialogue and in the context 
of a secular, largely non-Christian world, can hardly be assumed to be ge- 
nerally accepted ! 
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Even as a historical fact, human rights resist any theological explanation, 
since they owe their existence to the Enlightenment and the modern process 
of secularization, and thus to a process of liberation and separation from 
church tutelage. Even if it were possible, on the basis of a "theory of mod- 
ern Christianity", to describe human rights as the "secular product: 
historically relevant Christianity, this would not accord with what the 
authors of the Universal Declaration of Human Rights understood them to be. 
They, like their predecessors , were thinking in terms of a universality 
which necessarily pre-dates all religious explanations and, in fact, itself 
constitutes the right to free religious practice. That being so, such a so- 
lution might be seen as an'attempt to turn back the clock of history, to arrest 
the process of Enlightenment and emancipation, and to reclaim lost ground 
for the church, or at any rate for Christianity. Thus, once again, the as- 
sertion of the universal claim of human rights is shown to be completely at 
the mercy of their particular implementation. 









This raises the urgent question of whether such an observation does not af- 
fect the basic structure of all assertions concerning human rights, inasmuch 
s assertions on the rights of people always point beyond the existing em- 
not be the case that the "human being" is always 

in need of "more humanity" than is at present available ? In other words, 
does not the realization of human rights in some particular form always pro- 
duce the very conditions that call into question the universality of such 
rights ? This would help to explain the passion with which complaints are 
made about the absence of rights. It would also explain why it is impos 
ever to complete the catalogue of basic human needs and why the realization 
of rights constantly awakens fresh needs. But this would remind us of the 
need for dialogue which is based on the awareness of the limitations of on 
own human rights understanding and on the necessity of abandoning one's own 
understanding as a norm. That being so, the existence of rival understandings 
of'human rights need not necessarily lead to confrontation, but can also in- 
itiate a process of mutual learning. 



































The classic human rights concepts in the so-called "First", "Second" and 
"Third" Worlds - individual aspect, social aspect and structural aspect — 
are not related to each other in so mutually exclusive a way that sharing 
them would be inconceivable and impossible. None of these concepts - for 
which we have given nothing but a label - entirely lacks either of the other 
aspects. In the various.situations, this is often ignored or suppressed but 
by no means roundly denied. 











This can be illustrated by the way human rights are understood in the GDR: 
In spite of the emphasis on the "class question", it is clear that even in 
the class struggle it is ultimately the individual human being and his well- 
being that are at stake; however - and this could be the special contribu- 
tion of the socialist understanding of human rights to the global debate 

- the human being is viewed much more in terms of his socíal relationships 
than "western" ways of thinking on human rights wish to admit - in my opinion 
to the detriment of the human being. The socialist view rightly emphasizes 
the fact that freedom without justice (and equality) is a mockery of human 
rights, just as, on the other hand, justice (and equality) without freedom 
jeopardizes human dignity. Thus it could be shown, point by point, that hu- 
man rights rank as limiting values: they stake out an area in which humanity 























- 173 - 


can be maintained and granted in the particular circumstances at any given 
time. Universality within particularity thus is one of the conditions that 
must govern the struggle of Christians for human rights. 


Acceptance of these conditions would have another implication, namely dis- 
pensing with the practice of justifying ourselves by pointing out other 
people's shortcomings. This is a practice to which politicians are prone 
("Stop Thief !"), but it also occurs in the ecumenical dialogue. Nothing, 
however, is a greater hindrance to the respective dialogue partners' willing- 
mess to listen and learn than the pejorative element in criticism. Instead, 
knowing in every case that what must be achieved will be something particu- 
lar, we must seek ways to "fuller humanity" within the framework and for the 
sake of a more inclusive community; in other words, within the limits of the 
possible we must seek for more possibilities, knowing full well the limiti 
tion of all human possibiliti 

















Hence the theological task confronting us in the field of human rights is 

not to establish a theological basis of human rights but to draw theological 
distinctions. It is not, therefore, a question of withdrawing to a "Christian 
image of man" but of engaging in the concrete struggle for "more humanity". 
This would involve respecting the particularity of the situation while re- 
cognizing the need to go further than the existing implementation of human 
rights. 











3. The Need to Draw Theological Distinctions 


The arguments just adduced justify the refusal of an explicit theological 

bas for human rights such as Jürgen Moltmann presented to a theological 
consultation of the World Alliance of Reformed Churches in London in Febru- 
ary 1976: "The specific task of Christian theology in these matters is 
grounding fundamental human rights on God's right to, i.e. his claim upon 
human beings, their human dignity, their fellowship, their rule over the 
earth, and their future. It is the duty of the Christian faith beyond human 
rights and duties to stand for the dignity of human beings in their life 
with God and for God". Moltmann, without qualifying, describes the "ground- 
ing" of "fundamental human rights on God's right to ... human beings" as the 
task of theology. But he thereby saddles theology with a sort of "watchman's 
office" which in the very nature of things could be fulfilled only in part 
- “whether they listen or refuse to listen" (Ezek. 3). But if, as Heinz 
Eduard Tódt has pointed out, implementation of human rights by necessity re- 
quires a universal community of law, we are committed to the thorny path of 
political and moral endeavours on which our "Christian basis", in the eyes of 
a non-Christian environment, could have no more than the status of a "moti- 
vating" stimulus, whereas the "hard political realities" follow their own 
laws, or, in the language of Marxism-Leninism, follow the "scientific laws 
of social development". 

















Nor is the theological basis, in the sense of not drawing distinctions, an 
adequate basis for concretely relevant Christian statements, even from the 
standpoint of the implementation of human rights. 


It is equally impossible for a theory of socio-ethical action to mediate 
between the universality and the particularity of human rights, if it 
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derives its basis - as in Martin Honecker's article in Evangelische Kommen- 
tare 1975 (p. 739) - solely from the inherent notion of human rights ( it 
Should be added: an inherent notion with varying accents): "The inherent 
idea of human rights makes a Christian legitimation unnecessary". As regards 
the GDR, this would mean that relevant socio-ethical action by Christians 
would be patterned exclusively on the understanding of human rights prevail- 
ing in each situation. This would also exclude the transcending of existing 
human rights in the direction of "more humanity". Faced with the autonomy of 
rationality, to the awakening of which human rights, in fact, owe their 
historical existence, theology would have no choice but either to accept or 
to reject, without any possibility of making its own constructive contri- 
bution, that is, by pointing to the "more" which is required to transcend 
the particularity already achieved. The task of theology, therefore, is not 
to provide a basis for codified human rights, if it is not to duplicate the 
work of "experts, lawyers, legislators, and diplomats" which Moltmann also 
deplores, but rather to recognize the concrete mission. With regard to the 
whole human rights issue this means: In the light of our entire experience 
of the world today, the existing (partial) situation in each particular ci 
must be connected with the commission to mission of the church, whose menbers 
(and congregations), recognizing the provisional character of all human ac- 
tion, must do what is necessary now (and in the future). Neither the world 
mor humanity can be left to itself here, for reasons that are theological: 





(1) since the human being is not his own master, his autonomy can turn 
against himself and his fellow human beings; 


(2) since the human being never completely controls his entire existence 
and world, he can mistake the part for the whole and yield to the 
danger of totalitarianism; 


(3) since the human being cannot endure the tension he feels when he sees 
how much remains to be achieved, he falls prey to hopelessness and 
seeks his rights immediately. 


The struggle for the realization of human rights is one of the arenas where 
God's struggle for the right of man takes place, but it is not the only one. 
Theology can furnish criteria for distinguishing between what promotes the 
human being's salvation and what does not, for distinguishing between what 
is to be changed now and what is not, for distinguishing between the ultimate 
and the penultimate- but it must be remembered: for drawing distinctions but 
mot for separating the spheres. In other words, theology must ensure that 
the parts are not mistaken for the whole, and that the whole is not for- 
gotten in concern for the parts. 


The importance of keeping the catalogue of codified human rights open-ended 
is illustrated by the development issue, which became a conscious concern 

of humanity only in recent decades, or by the ecological challenge, which 
conclusively demonstrates that the individual aspect of human rights is no 
more than a partial aspect,or by the need for stable price on the world 
market or for a more effective disarmament machinery, without which all 
emphasis on individual freedom is no more than a farce. 
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The expansion of themes in the human rights debate as illustrated by the 
above-mentioned WARC document of February 1976 reveals the importance of 
showing how the different aspects of human rights are interconnected. In 
other words, there is a need for interrelating possibilities of achievement 
hitherto implemented in particular forms: for example, the individual and 
the social aspect, citizens! rights and duties, economics and ecology. The 
question now is how theology can mediate between the particularity of im- 
plementation of human rights and their universal validity. 











4. The Church's Holist: 





Mi 





on 


If a theological basis of human rights is unattainable, what then is the 
mission of theology in the whole human rights issue ? I would like in con- 
clusion to offer an answer to this question from the standpoint of the 
churches in the GDR. 


(1) The church has a mission to go to all people: In the name of its Lord, 
it proclaims the "salvation of the world". Within the context of this 
mission, it is not the task of theology to establish a basis for this 
mission but to interpret it. It fulfils this task in constantly new and 
different historical situations, for the church, as an institution, has 
a part in the particularity of all historical achievements. However, 
its commission to mission sets it in the context of the whole world and 
calls it to all human beings, Human rights remind the church of its 
rvice to the human being. 











(2) The mission of the church is achieved in hi 
(congregatio) and as institution ( » therefore, the church 
participates in realizations in h: is, in their particularity. 
This includes its involvement in the political debate (while making the 
distinction: not of the world), in the struggle for right and justice, 
for law and order - and also for human rights. But - to put it pointed- 
ly - the church's mission to struggle for justice for people and for 
a better community among the nations would still exist even if there 
were no codified human rights and no United Nations. Human rights re- 


mind the church of the struggle for justice. 


(3) Human rights, therefore, refer to the church's own task, and the 
promises contained in human rights remind the church of the very m 
entrusted to it: that the world is not yet finished and salvation in 
its totality is still in the future, the new heaven, and the new earth 
(Rev. 22). Once we know this, even small steps can be signs of hope. 
"All or nothing" can be neither a Christian nor a human slogan because 
it claims universality without respecting particularity. Human rights 


remind the church of the promises still outstanding. 


tory, in via. As community 








cular 
sage 








(4) In order to realize human rights, the long march through the institu- 
tions is necessary. The church has no political task of its own, yet 
its mission is not fulfilled away from the political struggle. Through 
its members, the church is engaged in humanity's struggle for more 
rights, freedom, more equality, because in this struggle God's own 
struggle with the powers of evil is carried out. Partisanship in this 
struggle is not only inescapable but imperative. Human rights 

















(5) 


(6) 
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remind the church of the ultimate struggle between good and evil. 





In this struggle the church must use its own "weapons", the Word and 

the spirit of love. Here again it is a question of drawing the proper 
distinctions. For the church to remain aloof from the struggle for hu- 
man rights would be to separate the spheres not to differentiate between 
them. Since the church's members live in the world, it is the task of 
the church to strengthen and equip them, to inform and motivate them, 

so that they recognize their mission to serve all people. Human rights 
remind the church of the mission of its members. 





In the tension between univer: ty and particularity, the church (and 
theology should accompany this experience with criticism and reflection) 
experiences the divine history which comes to meet it. It is possible, 
therefore, to justify theologically, both critically and constructively, 
the espousal of man's cause and rights in ever different forms in dif- 
ferent situations. In the struggle for human rights too, we can gain 
access to the whole of the salvation offered to us through the parts, 
provided these are held together and not played off one against the 
other: love of God and love of man (double love commandment), acceptance 
of man by God and acceptance of man by his fellow-beings (justification 
of the sinner). In my opinion, a trinitarian basis for the church's mis- 
on could save us, despite the particularity of the'implementation of what 
is required, from losing sight of the universality of the promises. Hu- 


man rights, therefore, remind us of living through the faith. 












Translated from the German 
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UNIVERSAL HUMAN RIGHTS 


Manfred Stolpe, Berlin/GDR 


Today universal dangers confront the whole of humanity; they influence the 
opportunities of every individual tomorrow, perhaps even today : 


So far, political détente has not been able to arrest the 
arms race. Now as ever the world, quite objectively, is en- 
gaged in massive preparation for war, which could any day 
lead to actual war and thus to the annihilation of humanity. 





Day after day, half of the world's population, living in de- 
grading conditions, suffers from hunger. 


The worldwide scientific and technological revolution 
dangers the environment; living conditions are jeopardized 
and restricted due to air and water pollution, warming of the 
atmosphere or poisoning by chemicals. 





Every day through unlawful imprisonment, torture and physical 
annihilation, human beings with a different colour of skin or 
with different views are oppressed, and unjust conditions are 
maintained by the use of force. 


In universal terms, what is at stake today, more than ever before, is the 
biological survival of the species Man, the future of civilization, the 
humaneness of people. 











The future and the existence of humanity have become the central 
question of Christians' responsibility for the world. Aiming 
at a reasonable lifestyle and guaranteeing basic human rights 
in the community, moreover, is a mandate given us by the Lutheran 
tradition (1). Care for the human being, which derives from 
the Christian commandment to love one's neighbour, makes us 
stand up for human beings and their opportunities, rights and 
duties (2). As human beings and humanity are at stake, we 
(1) Luther, for instance, in Weimarer Ausgabe 30,11,555 (Luther's Works 
American Edition, Vol. 46, p. 237). See also Lienhard, "Luther et 1 
droits de l'homme", Revue d'Histoire et de Philosophie Religieuses, 
no. 1 (1974), pp. 15 ff. 
(2) See also Theological Basis of Human Rights, World Alliance of Reformed 
Churches, Theological Consultation, February 18-21, 1976 (Geneva: World 
Alliance of Reformed Churches, 1976), p. 7 
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advocate human rights. Human rights have the function of con- 
tributing to the realization of God's commandment to be humane, 
i.e., they have a function of preservation so as to serve the 
welfare of humanity and the individual human being. The issue 
of human rights in the universal context today is a major chal- 
lenge for Christians. 


Human Rights and Their Interpretation: The Need to Be Aware of Their 
Historicity and Their Relativity 





Yet today the very issue of human rights is worn out in daily political 
controversies (3). It has become one of the weapons in the debate between 
the different camps, it is used for political destruction and misused for 
propaganda purposes by means of varying interpretations. 





Some understand human rights as natural law, as a norm pre-dating the 
state to protect the individual, and regard the civil and political rights 
and freedoms of the individual as the proper classic human rights. 


Yet in developing countries, the economic and social requirements for in- 
dividual freedoms are often lacking. There, the particular western Euro- 
pean individual understanding of human rights is felt by the majority of 
the world's population to be a luxury and an aberration. (4) (5) 


It is evident that the concrete shape human rights take depends on the 
prevailing historical conditions: thus human rights and their interpreta- 
tion must be seen in their historicity and their relativity (6). 





Human rights have developed in concrete historical conditions in the course 
of the struggle between the aspiring bourgeoisie and the feudal system. 
Especially in the great French Revolution, with the demand for freedom, 
equality and fraternity for all people, the barrier of class distinctions 
was overcome and, for the first time, a fundamental right, namely the 
claim to individual freedom, was implemented. The right to individual 
freedoms and protection of private property are the main characteristics 
of human rights as established by the aspiring bourgeoisie. Their great 
significance is undisputed. These civil and political rights in the wake 
of the bourgeois revolution have found their way into most constitutions 
in the form of fundamental rights and freedoms and have become effective 
law. Up to this day, they are an inalienable part of human rights. However 
- only a part. 








Lienemann, "Menschenrechte in der Entwicklung", Ükumenische Rundschau, 
no. 1 (1976), pp. 72 ff. Cf. pp. 81 ff. of this reader a 
Tb p. 77 


See Tödt, "Theologie und Völkerrecht", Picht and Eisenbart, eds., 
Frieden und Vólkerrecht (Stuttgart, 1973), esp. pp. 103 ff. 
Interesting in this context is a statement made by the Kammer für 
öffentliche Verantwortung of the Evangelical Church in Germany, see 
Lienemann, op. cit., p. 78 
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The history of the past hundred years has shown that what matters is not 
only the formal granting of freedom rights, but also social conditions 

and circumstances. Individual rights must be complemented by the opportu- 
nity for them to be applied, as well as by social guarantees. Individual 
freedom in the face of economic inequality may lead to a human rights 

formalism (7), which, under cover of formal legal principles, in particu- 
lar the guarantee of property for the rich, helps to maintain injustices. 


Universal Human Rights 


Man by nature is a social being; he depends on society. Only within so- 
ciety can he develop his possibilities and his rights. Human beings are 
part of a system of individual and social interrelations, whose separa- 
tion into individual and social elements is an artificial construct that 
in reality does not exist (8). It is not possible to live in society and 
at the same time be free from it (9). On the other hand, society is not 
an end in itself either; its highest goal must be the free development of 
every individual for the sake of the free development of all. The more 
society consciously attends to the individual, promotes his overall de- 
velopment and takes care of his living conditions, the stronger the in- 
terdependence of individuals and social relations. 











The wholeness of life makes it necessary that for people in society there 
can be no unilateral rights but no unilateral duties either. Moreover, 
the worldwide problems and dangers and their indivisible interrelation 
make a universal system of rights and duties compulsory. The individual 
with his rights and duties is anchored in his society and, with it, in 
the universality of humankind. This is today's frame of reference of 
human rights; human rights are rights and duties of humankind, of the 
states and of the individuals. They must be observed on the basis of the 
responsibility for all human beings and for future generations as well. 
Human rights must protect and promote the individuality of the individual 
and the universality of humankind. Human rights are universal. 














The universal human rights are indivisible. The wholeness of global con- 
nections does not admit of any separate, isolated observance of parts of 
human rights. In particular, it is counterproductive to contrast indi- 
vidual and collective rights, Collective rights, on the one hand, are 
the basis of individual rights. Collective rights, on the other, take 
their meaning from the development of all individuals. All human rights 
are interconnected and interrelated. They are inseparably interlinked 
and form a unity of civil, political, economic, social and cultural 
rights (10), a unity that is based on the reality of existence (11). 








Cf. Hromadka in Amsterdam as early as 1948 
Autorenkollektiv, Marxistisch-Leninistische allgemeine Theorie des 
Staates und der Richter (Berlin, 1974), p. 346 

Lenin, cited in Marxistisch-Leninistische allgemeine Theorie, p. 352 
This is also the position taken by the World Congress of Peace Forces, 
Moscow 1973 

Steiniger, Sozialismus garantiert Menschenrechte in Einheit (1976), 
pp. 559 ff. 














(12) 


aa) 
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Full realization of the civil and political rights is possible only if 
the economic, social and cultural rights are implemented. 


Civil and political as well as economic, cultural and social human rights 
as a general principle are of the same value. No one right has general 
priority over another. It is not admissible either to curtail the essence 
of civil and political rights by invoking, for instance, social rights, or 
to exclude the observance of economic rights by invoking, for instance, 
civil rights. 





When conflicts occur, it is necessary to assess the various interests. This 
assessment must take into account the universality of interrelations 
human being - society - humanity. In so doing, it is not admissible, as a 
general principle, to give second place to individual rights behind social 
goals. Yet it may happen that, when considering the relative merits of 
these rights, reversals of priorities and restrictions ensue (12). However, 
the indivisibility and equivalence of universal human rights do not give 
absolute priority to one right over another. Even restrictions must ob- 
serve a sense of proportion. Such an assessment is required on a universal 
level as well, as when we have to do with collective selfishness expressed 
by a one-sided exercise of rights, such as affluence at the expense of 
others (13). In their jurisdiction and their social order states have set 
certain priorities, and thus have assessed interests, inasmuch as they have 
made this or the other right more or less legally binding. In some states, 
for instance, only civil and political rights are effective; others, for 
instance the GDR, attempt to restore a balance between civil and political, 
on the one hand, and economic, social and cultural rights, on the other. 











The universal character of human rights requires that the merits of human 
rights are assessed on a universal level as well. In terms of implementing 
human rights the following universal priorities emerge today : 


the right to peace, life and humane living conditions; 
the right to self-determination of peoples; 
the right of all human beings to equal treatment: 


the right to freedom of thought, conscience and 
religion. 





The right to peace, i.e., the right to life for each and everyone, has 
been seriously endangered by the arms race. Moreover, the lives of indi- 
viduals continue to be arbitrarily annihilated. For many people living 
conditions are inhuman due to hunger and misery. They do not even have 


See in this context Klenner,"Menschenrechte unter den Bedingungen des 
wissenschaftlich-technischen Fortschrittes", Schriften und Informationen 
des DDR-Komitees für Menschenrechte, no. 1 (1976). 

Cf. for instance Lienemann, op. cit., p. 79 
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the security of a subsistence minimum. In addition, the ecological crisis 
begins to endanger living conditions. 


The right of peoples to self-determination and their right to cultural 
identity is recognized as a fundamental human right, but colonialism pre- 
vents it from being implemented everywhere. Unless all African peoples 
can freely determine their political, economic and cultural development, 
any dialogue on other rights remains purely academic there (14). 


The right to equality irrespective of race, colour of skin, sex, language, 
religion or other convictions is violated all over the world. These rights, 
especially racial equality, are highly significant for the future of hu- 
manity (15). The right to equal treatment irrespective of religion or 

other convictions is closely connected with the right to freedom of thought, 
conscience and religion. As a basic requirement for human beings to live 
together, it is a fundamental human right. The churches in particular 
should remember that what is at stake is not only freedom of religion, but 
also the freedom to hold dissenting views. 











In a universal context of human rights, these fundamental human rights to- 
day have priority. 


Their violation must be resisted globally; their implementation requires 
a global struggle. Only by observing them is a humane co-existence of 
people and the development of the individual possible. This does not im- 
ply that other human rights within the system of universal human rights 
be suspended, yet when assessing their merits stronger emphasis will have 
to be given to social conditions of each society. 








The Binding Force of Universal Human Rights 


Human rights become legally binding through the legal systems of the in- 
dividual states. Only through jurisdiction does law become binding. The 
sovereignty of states is a basic principle of international cooperation. 
For this reason, concrete legally binding provision for human rights can 
result only from the legislation of a particular state. The individual has 
a legal claim only to those human rights that have become legally binding 
through the constitution and legislation of his state. 











Human rights thus are legal relations between the individu: 
- his position within the state, the sum of his social po 
freedom (16). 





However, practically all states recognize the Charter of the United Na- 

tions às binding law. According to Article l of the Charter, the purposes 
of the United Nations are to achieve international cooperation in solving 
international problems and in promoting and encouraging respect for human 


(14) 
(15) 
(16) Marxistische-Lenin 


African statement cited in Klenner, op. cit. 
Cf. Tódt, op. cit., p. 108 
tische allgemeine Theorie, p. 346 
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rights. Article 55 of the UN Charter stresses the worldwide connection 
between world peace, social progress, respect for the right to self-de- 
termination of peoples and for human rights; thus for the first time uni- 
versal human rights are codified. With a view to the creation of condi- 
tions of stability and well-being, which are necessary for peaceful and 
friendly relations among nations, the United Nations shall promote better 
social and economic living conditions and the respect for, and observance 
of, human rights for all without distinction. In Article 56 all members 
pledge themselves to take action for the achievement of these purposes. 
In this way, a legal norm was created that is binding for virtually all 
states, namely, the principle of universal respect for human rights. 


So far, the attempt to bring about a concrete codification of human rights 
under international law has not yielded a factory result. The Univer- 
sal Declaration of Human Rights of 1948 is not binding under international 
law. It is important inasmuch as it adheres, in a global context, to the 
universality of human rights, the connection between civil and political 
rights, on the one hand, economic, social and cultural rights on the other, 
as well as the duty of the individual to society. To be sure, the Univer- 
sal Declaration of Human Rights is often given an interpretation that is 
ed in favour of individual rights and in the ongoing debate is often 
misused against socialist states and developing countries. An interpreta- 
tion in terms of the universality of human rights would confer upon the 
Universal Declaration of Human Rights significance as a programmatic, 
ethical declaration of human rights. In a number of states the 1966 Human 
Rights'Covenants are already binding. They take up the UN Charter's prin- 
ciple of general respect for human rights, stress fundamental human rights 
and include a concrete description of civil, political, economic, social 
and cultural rights (17). The two Covenants constitute a comprehensive 
codification of universal human rights under international law. Once the 
Covenants are enacted, the signatory states are obliged to guarantee uni- 
versal human rights in their legislation, in their administration and in 
the life of their society. 























The Covenants provide for procedures of UN participation in the realiza- 
tion of human rights. Assigning to the UN bodies the task of observation 
makes for a good chance that, while respecting the principle of the sov- 
ereignty of states, universal co-responsibility for the implementation of 
human rights in the individual countries is (also) ensured. Moreover, once 
most states have adhered to the Covenants, the right of the individual to 
submit a petition to the UN Human Rights'Commission, a right included in 
the Optional Protocol to the Covenant on Civil and Political Rights, might 
be enforced, Irrespective of the Covenants, in the face of profuse and 
systematic violation of human rights, which endanger peace, the UN bodies 
could take action on the basis of the principle that is binding for all 
member states, i.e., the general respect for human rights. 














(17) For more details on the Covenants see Stolpe, "Menschenrechte - Heraus- 
forderung und Hoffnung", Zeichen der Zeit (Berlin, 1975), pp. 402 ff. 
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With regard to the realization of human rights in a universal context, 
the Final Act of the Conference on Security and Cooperation in Europe 
(CSCE) is particularly significant. In this document a nunber of states, 
while observing the sovereignty of states, have engaged themselves under 
international law to work towards the respecting of universal human rights 
in the interest of peaceful cooperation. The indivisibility of the Hel- 
sinki principles as an underlining of the concept of universal human 
rights deserves special mention here. For a worldwide realization of human 
rights cooperation between states and compliance, in good faith, with 
their obligation under international law is the decisive factor. It is 
legitimate to make a comparison of the way human rights are worked out 

and safeguarded in the individual states with the codification of univer- 
sal human rights in the Covenants, especially if they have signed the 
Covenants. However, it is a disturbance of international cooperation, it 
it is the 

1 and humanity that bear the costs, when the discussion of indi- 
vidual violations of human rights must serve as the Trojan horse of inter- 
vention politics. It is only on the basis of confidence and cooperation 
between states, of the refusal to use violence and of peace that a general 
realization of human rights will come about (18). It would be an impor- 
tant step in this direction, if additional states signed the Human Rights’ 
Covenants of 1966. 















4. The Realization of Universal Human Rights in the German Democratic Republic 





The German Democratic Republic has pledged itself under international law 
to realize universal human rights by putting into force in its territory 
the Charter of the United Nations (September 18, 1973), the Covenant on 
Economic, Social and Cultural Rights (January 3, 1976) and the Covenant 
on Civil and Political Rights (March 23, 1976) and by signing the Final 
Act of the Conference on Security and Cooperation in Europe. 


The interpretation and realization of human rights in the GDR is set 
against the background of the experience of profuse and systematic viola- 
tion of human rights in fascist Germany. The abuse of formal legal orders 
and the disregard for human rights during the years 1933-1945 challenged 
the prevailing concept of human rights, with its emphasis on individual 
rights. At that time, it became clear that individual rights could be 
guaranteed only when collective rights were safeguarded. From this the 
GDR drew its conclusions. The socialist workers' movement, traditionally 
strong with us, as early as 1919 had criticized the Weimar constitution 
for its possessive individualism with respect to human rights. A process 
of re-thinking set in, guided by the concepts of Marxism-Leninism that 
aim at a social order devoid of economic anxieties and of benefit to all. 
This gave rise to a concept of human rights that sees the individual with 
his rights and duties as part of society. That is to say, a society whose 

















(18) Significant for the connection between human rights and questions of 
security and cooperation is the Final Act of the Conference on Security 
and Cooperation in Europe of August l, 1975 
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highest aim is to enable the development of all and in which the individ- 
ual has a right to his individuality and a legal claim to the implementa- 
tion of human rights guaranteed by the constitution. 


Constitutionally, this human rights'concept found its first expression in 
the Potsdam Agreement of 1945 (especially III A 10), subsequently in the 
Constitution of 1949; its present constitutional basis is the Constitu- 
tion of 1968 in the 1974 version as well as a number of specific laws. 

The right to work, the right to education, the right to social security, 
the right to housing, equal rights for women, and protection of the family 
benefit from the most extensive and elaborate legal treatment; these 
rights are guaranteed by the foundations of society and observed in polit- 
ical practice. The intention behind this is to make up for past emphasis 
on economic, social and cultural rights. The continuing development of 
society, which is achieved by the consolidation of its economic bases and 
the development of new democratic forms of living together in society, in- 
creasingly aims at the equal value of economic-social-cultural rights and 
civil-political rights. The historical and cultural proximity of western 
European individualist thinking, on the one hand, and the socialist way 
of thinking that has already become a tradition, on the other, constitute 
a good foundation for the implementation of universal human rights. 











Occasionally, gaps in the realization of human rights in the GDR are men- 
tioned. It is evident that, as a rule, these questions are based on a one- 
sided individualist understanding of human rights which, subsequently, be- 
comes normative in any general ssment. Nevertheless, this issue should 
be discussed, for the impression should be avoided that this is a taboo 
topic. In addition, the debate on the profuse and systematic violation of 
civil and political rights in countries of Latin America and Africa is un- 
necessarily impeded if questions put to socialist countries in all sub- 
jective honesty remain unanswered. 











The questions concern freedom of information, freedom of movement and 
freedom of religion. The binding legal instrument under international law 
for the GDR is the Covenant of December 16, 1966 on Civil and Political 
Rights (GBI.II 1974, pp. 57 f.). The GDR has pledged itself to apply it. 
Articles 19, 12 and 18 of the Covenant list the requirements for realizing 
these rights. At the same time, in the interests of society, its national 
security or the rights and freedous of others, the individual states may 
make legal provision for the application of these rights. The GDR has 
availed itself of the possibility provided under international law by en- 
acting certain laws. 








For it can happen that the human right of freedom of information is used 
as a means of infiltration, with a view to affecting, directly or indi- 
rectly, the existing order. For this reason, only a few western European 
newspapers and magazines have been admitted to the postal newspaper dis- 
tribution system, which is subject to legal provisions. Among these papers 
is a church weekly with over 150,000 copies. 


Implementation of freedom of movement is clearly provided for by the laws 
of the GDR. In spite of considerable housing problems in the big cities, 
it is fully realized within the country as a whole. Travel to neighbouring 
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socialist countries does not require a visa or visa requirements are 
eased. Under existing laws, travel to capitalist countries is subject to 
authorization. There is no legal claim to an authorization being granted. 
As a rule, authorization is granted for business trips, visits by old- 
age pensioners and in the case of urgent family business. For the time 
being, a general exit permit for all citizens is not possible. It would 
immediately release, objectively, a mechanism of enticing people away 
and, due to the infatuation with affluence, quite a few might succumb to 
it - to the considerable detriment of society and hence to all. Article 
12 of the Covenant on Civil and Political Rights admits of his solution. 








The Constitution (Article 39) guarantees the activities of churches and 
religious communities as well as individual religious practice. It i 
legitimate to include Articles 40 and 48 of the Constitution in the inter- 
pretation as well. Then we find that the Constitution guarantees indepen- 
dent church work in the areas of proclamation, pastoral care, religio 
instruction and welfare services; in addition, the right of the individual 
to manifest his faith, alone or together with others, publicly or private- 
ly, in the form of worship services, observance, practice and teaching 
(19). As scientific atheism is a part of the prevailing Marxist-Leninist 
ideology, implementation of this has its problems. The presence of numer- 
ous Christians, the influence of the churches on youth, among others, is 
a constant ideological challenge for every atheistic Marxist. Therefore, 
conflicts are not entirely avoidable, not today and not in the future. But 
the great tasks and the economic goals of society intended for the bene- 
fit of all its members make practical tolerance imperative. Joint social- 
ist reconstruction must have priority over ideological conflicts, Practical 
tolerance starts at the workbench or on the combine - wherever Christians 
and Marxists work together. It continues in the church's creative soli- 
darity, which,from its own point of view, takes position on the vital 
questions of the people. At the moment, it also becomes manifest in the 
readiness to provide, in the new socialist cities, premises for religious 
practice. Practical tolerance enables Christians subject to the draft to 
service that accords with their conscience or to do 
alternative service. Moreover, it will help find ways to ensure 
fully equal treatment, irrespective of ideology or religion, in 
of education. With regard to the realization of the individual's legal 
claim, we refer to the broad right to submit petitions, which guarantees 
the petitioner legal claim to quick processing of his complaint free of 
charge and without formal requirements. This legal provision admits of 
the handling of both individual complaints and community problems. It is 
in any case more efficient than the right to submit a petition to a UN 
commission which, in the best of cases, secures its inclusion in a col- 
lective list (20). 
































Generally speaking, as the GDR has pledged itself under international law 
to respect universal human rights, they are binding and effective in the 


(19) Cf. Article 18 of the Covenant on Civil and Political Rights 
(20) This list is with the Economic and Social Council. 
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country's constitutional and legal order. In individual cases, after due 
assessment of relative merits, modalities of application have been made 
within the framework of the general laws (21). 


5. Universal Human Rights - A Global Task for the Churches and for Christians 





The Protestant churches in the GDR have special traditions as regards a 
human rights" concept that goes beyond a purely individualistic approach. 
Thomas Mintzer, whose thinking we re-examined more deeply at the occasion 
of the 450th anniversary of his death, even then aimed at political and 
social liberation, at an order without discriminating distinctions. In 
the nineteenth and early twentieth centuries, in the course of the social 
struggles in the Germany of that time, voices were heard from the Protes- 
tant camp speaking against an individualistic approach to fundamental 
rights and in favour of a stronger social emphasis and the interconnection 
of rights and duties. However, it was only in the 1960s that in the state- 
ments by the church leadership the realization became generally manifest 
that there is a broad responsibility for one's neighbour far and near, for 
society and for the world (22). Today this recognition determines the ac- 
tivity of our churches in society. At present, within this framework of 
joint responsibility for the human being and humanity, the emphasis is on 
independent commitment to world peace and on support for the WCC Programme 
to Combat Racism as well as action on behalf of the needy and the weak at 
home. The churches activity consists both of issuing guidelines and of 
work in the area of ecumenical welfare services, charitable work in in- 
stitutions and asylums, consultative services and aid to individuals. 
Special emphasis is on awareness-building within the congregations. Set- 
ting up action guidelines for congregational work and organizing various 
events on all levels is an attempt to awaken the Christian's individual 
responsibility for others. At the moment, special attention is given to 
the follow-up on the Conference on Security and Cooperation in Europe as 
well as to efforts concerning the Programme to Combat Racism - including 
the context of the debate on Zionism. Moreover, follow-up on the results 
of Nairobi will yield many impulses for the churches’ own learning pro- 
cess. The efforts to achieve universal human rights are greatly helped 

by ecumenical cooperation, above all with the World Council of Churches 
and the world confessional bodies, but also bilaterally with other churches. 
Universal human rights, moreover, demand universal efforts on the part of 
all Christians in intercession, joint theological work, exchange of in- 
formation, appeals and concrete action on behalf of all people. The World 
Council of Churches as well as the Lutheran World Federation and the World 
Alliance of Reformed Churches should examine to what extent they could co- 
ordinate their efforts and establish a joint desk for universal human 




















(21) In this context see Steiniger, op. cit.,p. 564. 

(22) Special mention should be made of the statement by leading pastors of 
February 15, 1968, concerning a new draft constitution, and of the de- 
cision of the conference of church leaders of September l, 1971, con- 
cerning participation in the WCC Programme to Combat Racism. 
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rights. For individual Christians it will mean that the certitude of their 
faith leads to action on their ovn; that is to say, to struggle against 
individual and corporate selfishness, to be more critical towards indi- 
vidualist possessiveness and consumerism, and to resist opportunist ad- 
aptation and evasion of responsibility. 





It also implies demonstrating clearly how individual rights are connected 
with the rights of others and with the responsibility of each individual 
for others - concretely in one's own house and in view of daily deaths 
from starvation in the developing countries. Christ induces action on be- 
half of one's neighbour, What carries conviction today is action, setting 
an example. The struggle for universal human rights begins with each in- 
dividual, both with respect to the responsible use of privileges and the 
observance of rights, which are devalued if not used, as well as with re- 
spect to efforts for one's afflicted neighbour or for the wounded African. 


God's commandment is to realize our humaneness. It is too late when we 
are asked: "Where is your brother Abel ?" 


THESES 


1, Concern for the human being is the reason why we Christians want to 
struggle for the human being and his possibilities, his right and his 
duties. As it is the human being and humanity that are at stake, we 
struggle for human rights. 


2. The concrete shape and interpretation of human rights are historical and 
relative. Specific interpretations must not become normative. 


3. Today human rights must be understood within a universal frame of re- 
ference. Human rights are rights and duties of humanity, of the states 
and of the individual; human rights are universal. 





4. Universal human rights are indivisible and all have the same value. In 
conflicts of interests, an assessment of the relative merits must be 
undertaken. 





5. Only the individual sta: 
claim to human rights. 


jurisdiction gives the individual a legal 


6. Respect for human rights as a norm of international law binding for the 
states is codified in Articles l, 55 and 56 of the UN Charter, the 
Human Rights' Covenants and the Final Act of the Conference on Security 
and Cooperation in Europe. Observance of universal human rights is the 
duty of each state. 


7. The global implementation of the respect for universal human rights for 
all is possible only if the states cooperate with and trust each other. 





10. 


ll. 





- 188 - 


The GDR has committed itself under international law to realize univer- 
1 human rights in its territory. It has carried out this obligation in 
its internal legal order. It has availed itself, on a legal basis and 
after due assessment of relative merits, of the modalities of applica- 
tion provided for under international law. 











Present emphases with regard to joint responsibility for the human being 
and humanity include commitment to world peace and the support for the 
Programme to Combat Racism as well as efforts on behalf of the needy and 
weak at home. 





Universal human rights demand universal efforts of all Christians in 
intercession, joint theological work, exchange of information, appeals 
and concrete efforts on behalf of all people. The World Council of 
Churches and the world alliances in particular are challenged. They 
should establish a joínt desk for universal human rights. 





The struggle for the realization of universal human rights begins with 
each individual. The Christian is to set an example as to how individual 
rights are linked to the rights of others and humanity as a whole. 





Translated from the German 
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THE RESPONSIBILITY OF THE CHURCH 
FOR PROMOTING HUMAN RIGHTS 


AN ECCLESIOLOGICAL PERSPECTIVE 
Martti Lindquist, Tampere/Finland 


INTRODUCTION 


There is some confusion in the present ecumenical debate on human rights 
There are so many different definitions, concerns, motives, traditions, 
peoples, conflicts and persons involved in this debate that it is extremely 
difficult to make any contribution to the ongoing discussion that makes sense. 
One has to try however, 


I'll start my presentation by stating briefly five basic approaches to the 
definition of human rights. My purpose is not to decide which is the most 
appropriate definition but only to show some of the concerns we have in 
dealing with these important questions. 


1. Rights of the individual - rights of the community: 


This is an old debate which needs no specific comment here. The problem is 
that the community - that is, all the social organizations of man - is on the 
one hand a means for people to protect humanity and to give shape to it and, 
on the other hand, the community is a continuous threat to its own members 

- to their individuality, creativity and integrity. Man has to be defended 
against his own institutions. 














2. Personal liberty - social, political and economic right: 





In this debate different opinions arise traditionally from the varying so- 
political and economic contexts prevailing in the world. Recently ef- 
forts have been made to conbine these different approaches. We have not yet 
solved the problems but we are on the way to doing so. 





3. Minimum rights - maximum rights: 


Some people interpret human rights as the maximum of happiness and human op- 
portunities. Others speaking about human rights refer mainly to the minimum 
requirements for human life. In this respect the different points of view are 
the same as those concerned with the quality of life on the one hand and with 
"threats to human survival" on the other. This difference is natural because 
it reflects the general human situation somewhere between hard realities and 
high ideals. 
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4. Rights of the present - rights of the future: 





Until now this question has not been widely debated. It is, however, crucial. 
There is a clear possibility that the present generation may use up the nat- 
ural, economic and human resources which will be necessary for future gener- 
ations. It should be emphasised that this threat is not just material in 
nature. The ways in which our political and social institutions are planned 
and built will have an effect upon the living conditions and world views of 
people not yet born. 


5. Rights of man - rights of non-human living things: 





This question is also very new. Generally Nature is seen as a resource 
available for human use. But now more and more people are asking what the 
intrinsic value of Nature is, and how the rights of people and of other parts 
of creation can be apportioned. 





I hope this has been enough of an introduction. I have just one further com- 
ment to make which is applicable to almost all ecumenical debates on social 
questions at the moment. Definitions, goals and projects are becoming so 
large that they sometimes tend to paralyze effective and fruitful work. 
Although they belong together as parts of a whole single existence - and 
there are points of contact between these concerns - it my conviction 
that we have to distinguish between programs for development and programs 
for promoting human rights. Today we are here in order to focus on the human 
rights issue - not to hold a world conference on the "New International Eco- 
nomic Order". Sat ienti. 








STARTING POINTS FOR THE CHURCH'S INVOLVEMENT 





My task is do deal with the "proprium" of the church in the work for human 
rights. The problem with this subject is that the human rights issue does 
not divide people into two groups - those with Christian conviction and tho: 
without it, By its very nature human rights is something which unites people, 
which people have in common. I'll quote a statement from the LWF publication 
“Christ and Humanity". 








1f we can talk at all of an emergent "international ethos" it 
is in the sense of a developing idea of man's humanity which 
is not tied to specific religious or ideological positions 
particular there is the stance adopted by the United Nation: 
Universal Declaration of Human Rights. Certain aims and pur- 
poses are felt to be common to all men, At the very minimum 
there is a shared concern that mankind, whose unity has become 
evident in a new way, should be assured some kind of future. 
This itself has ethical consequences for our day. 


In 














(Christ and Humanity 1970, pp. 8-9) 
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It is my conviction that, according to the Lutheran tradition, there is much 
which all men have in common in this field. Human rights are something which 
have been given to us - as well as to all mankind - in creation. Therefore 
we are asked to use first and foremost human reason when dealing with human 
rights and trying to promote them. 





As to the "proprium" of the church, I see basically three important elements 
which give a specific profile to the work of the church on the human rights" 
issue, 


First, the church has specific concepts of human rights in the light of 
Christ's life and work. For the church there has been - and still is - a 
real affirmation of human life and an opportunity to fight for human rights 
in the present-day world without losing the basic optimism which springs 
from faith in Jesus Christ. In this connection I want to point out that the 
main enemy in the fight for human rights at the moment is a certain pess 
mism, a growing climate of apathy and agony in western and eastern industri- 
alized countries, as well as in the Third World. 

















Second, the church is a community - not only by its external structure 
but also in the deepest sense of the word. The church is the place where 
human beings, sharing their common faith in Jesus Christ , learn to live to- 
gether and to find their true identity as free and responsible persons with- 
in a community. Within the church persons do not have absolute, abstract 
rights; they try to learn what it means to live within the limits determined 
by man's dependence on his neighbours, his social institutions, the natural 
environment and God, the Creator. 





Third, the church is a place where there is no real freedom without the 
prophetic task springing from the Scriptures and without a readiness to make 
crifices. For a Christian "freedom" or "right" also means freedom to "self- 
limitation" - freedom to set limits on one's self-realization in order to 
serve others and to give a prophetic sign to the world. 





What I have stated above does not detract from the general understanding of 
human rights. On the contrary, it adds to the common interpretation of hu- 
man freedoms and responsibilities. 


THE GOALS 


The church is concerned with the whole human being. It has to show the state 
how human rights can be protected and promoted. And still more - as Custav 
Wingren puts it in his article in the Ecumenical Review: the church 
must point out the superficiality of the needs society can satisfy. Nothing 
is so important for a human being as to be loved by another and there is 
nothing a government can do about that " This shows the main goal of 
the church, It has to mobilize all human resources to take care of individ- 
uals,to give them opportunities to develop their own capacities and to give 
them the possibility of belonging somewhere. Loving, having and being are 
necessities for each person. 
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It seems to me that the most difficult task of the churches is to identify 
violations of human rights. This is not simply because there are certain 
theoretical difficulties or a lack of communication. The main problem is 
that the churches are not willing to give high priority to this task and 
that the churches are often a part of the very structures which tend to 
violate human rights. 


May I take just one rather small example. In many churches freedom of con- 
science is very partial. Church authorities, parish administrators, pastors 
and various religious groups have powerful means of restricting religious 
freedom and of repressing people who have different concepts of Christianity 
than those that are accepted by the church hierarchy. In searching for reli- 
gious power and authority people and their experiences are often used as 
tools for other purposes. 


This was but one example. As I said, the first goal for the churches must be 
to identify the ways in which basic human rights are threatened. In addition 
to that,the churches have the responsibility of promoting and of realizing 
human rights. In principle this is commonly accepted; in practice, however, 
this type of work is very controversial, To defend somebody's rights is to 
attack those who are denying the rights in question. At this point I have 

to refer to the WCC Program to Combat Racism as one instance in which the 
churches agreed on theory and strongly disagreed on praxis. 











As to defining goals, I think the St. Pölten Consultation made an interest- 
ing list of human rights, as follows : 


1. the right to live 

2. the right to enjoy and maintain a cultural identity 
3. ‘the right to participate in decision-making 

4. the right to dissent 

5. the right to personal dignity 

6. the right to choose freely a religion or belief 


THE METHODS 


Here, too, the most fundamental and at the same time the most difficult 
problem is to decide on adequate and morally right methods of fighting for 
human rights. Without being able to solve this problem, I would like to of- 
fer some comments and questions. 


1. High priority should be given to the efforts of local and national 
Christian communities in their fight for human rights. There are two 
reasons for this emphasis. One has been stated before. It is seldom pos- 
sible to identify real problems elsewhere than in the very situation 
where the problem exists and takes its concrete shape. Second, there 

a clear tendency for nations or groups to be oversensitive to human 

rights'violations which take place far from their own societies. Because 

responsibility and freedom are different sides of the same concern, one 
has to use channels available in existing situations. Therefore, the 
role of the international community and of ecumenical organs is to support 
people already involved in the fight for human rights. 
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The first concern for the church must be to take care of the people whose 
rights are violated in very practical terms. Long-term plans and programs 
should not cause us to neglect people suffering at the moment. Political 
and international institutions are very often neither able nor willing 
to give this kind of help. One of the best traditions of the church is 
that it does not forget suffering individuals for the sake of "big" 
goals. 


In any given situation high priority must be given to methods which en- 
able people themselves to become agents of their own rights and free- 
doms. There are examples of work for humanrights which tend to make 
people passive and dependent rather than active and independent. If free- 
dom means that a human being is able to take care of himself and to 
create his own convictions, values and ways of life, then every strategy 
promoting human rights must make use of that active side of human nature. 





The human rights! concern must have a penetrative character in all Chris- 
tian proclamation, education and diaconia. This does not mean that thís 





is one more fashionable topic to which the principle of penetration 
should be applied, AllChristian thinking is so deeply anchored in our 
belief that man is created in the image of God, that without clear under- 
standing and action on that point, all other efforts will lose their 
credibility. 


How can we define the human rights' issue in a proper way - so that it 
has a specific determined meaning without excluding at the same time 
politically, socially and economically relevant implications ? 


How can we keep our definitions, strategies and terminology open enough 
for there to be optimal opportunities for collaboration with people and 
groups not sharing the Christian faith ? 


How can we overcome the pessimism which is growing all over the world 
as to promoting and realizing human rights ? 





How can we create educational models which will strengthen realistic 
and innovative efforts in promting human rights ? 


What sacrifices are needed on the part of individual Christians and on 
the part of churches so that their work for human rights will gain new 
credibility ? 
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6. How can the churches deal with their internal questions in such a way 
that the basic freedom of every church member to a personal interpreta- 
tion of faith and to meaningful participation in church government is 
guaranteed ? 


7. How can we create a strategy in which actions and interpretations are 
based on the experiences and responsibilities of the local/national 
groups concerned and are supported by other groups, institutions and 
the international community ? 





8. What would be the best way to mobilize people to become agents of their 
own basic rights ? How can we avoid the type of care which,with good 
intentions, makes people more passive and dependent ? 


Original language 
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THE RESPONSIBILITY OF THE CHURCH FOR PROMOTING HUMAN RIGHTS 


AN ECCLESIOLOGICAL PERSPECTIVE 
Richard J. Wiebanck, New York/USA 


The following paper represente the conflation of material 
presented orally at the IWF Consultation on Human Rights, 
June 29 - July 3, 1976, with a background paper circulated 
to all participante prior to the consultation. 


The Stance of the Church 


As it approaches the subject of human rights, the church had best adopt an 
attitude of modesty. 


Such modesty is appropriate on two accounts, one historical, the other theo- 
logical. Historically, the behavior of the church as institution has all too 
frequently been one which re-enforced unjust and exploitative social/econom- 
ic arrangements. Sometimes through quiet acquiescence and sometimes through 
vigorous defense, the church has given legitimacy to slavery, peonage, colo- 
nialism, despotism, and other forms of human oppression. 


In its institutional life, the church is frequently an exploiter of persons. 
At times in its history it increased its temporal wealth and influence through 
the exploitation of the devotion of consecrated persons, especially women. It 
has functioned as a feudal lord through participation in systems of land ten- 
ure and serfdom. It has re-enforced unjust discrimination by race and sex 
through its patterns of employment, promotion, and ordination. 





An attitude of modesty is recommended also by theology. The evangelical ethos 
disallows the sort of imperialism that would claim for theology an ability 

to discern the requirements of divine justice more clearly than anyone else. 
Theology cannot legitimately lay claim to a private revelation of the nature 
or number of human rights which it then gratuitously offers to the world. 
Nor can it legitimately appropriate the work and insights of the secular dis- 
ciplines, labeling them "Christian" and baptizing their exponents as members 
of a "hidden" church. 





For evangelical theology the discussion of human rights falls under the gen- 
eral rubric of civil righteousness. God the Creator has not left himself 
without a witness in the secular realm, however broken it may be by the re- 
ality of sin. Reason and "human imagination" are capable of discovering the 
requirements of justice under the conditions of historical existence; and 
human beings and communities, notwithstanding their libido dominandi, are 
capable of fashioning social, political, and economic relationships reflect- 
ing a certain justice. 





It is therefore theologically spurious for the church to presume to be "the 
conscience of society". At its best, the church is a serious contributor to 
the process of "public conscience-formation" in which it participates along 
with a diversity of persons, communities, and interests. At its worst, the 
church stands in need of the corrective word of divine judgment which may be 
spoken from "the world". 
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The Place end Contribution of Theology 





If the theological enterprise is understood in this non-imperialistic way 
and is permitted to mirror the church's essential sej ole, then it is 
possible to specify certain things that constitute a unique theological con- 
tribution to the dialogue concerning human rights. 





The role of theology is of a two-fold character reflecting the dialectical 
understanding of "the world" characteristic of the Christian ethos. Chris- 
tians view the world as possessing at one and the same time a legitimate or 
God-given worldliness and a spurious worldliness borne of rebellion against 
its Creator. As a consequence, theology understands its reflecting task as 
at once affirmative and critical. 


On the constructive side, theology affirms the human phenomenon: self-con- 
scious, intentional, imaginative, and valuing existence in a situation of 
moral answerability. Theology recognizes the sense of moral obligation, to- 
gether with the capacity for empathy and rational evaluation, to be central 
or constitutive marks of the humanum. It is the human capacity for relation- 
ship, together with the sense of obligation, which theology associates with 
the divine image in the human person. 





On the critical side, theology declares that the struggle for justice and 
human rights, together with the intense reflection on that struggle and the 
work, for whatever reason, of specifying or cataloguing "rights" are mani- 
festations of the existential brokenness of the world and the radical es- 
trangement characterizing human existence, both personal and communal, 





The cry for human rights is fundamentally a function of the reality of sin 
in the world. Rights are demanded and striven for over against the rapacious 
tyranny of sinful people and human institutions. 


Economic rights are demanded because powerful institutions are founded on the 
Principal that the poor and weak can be sacrificed to the interests of the 
rich and strong. 


Social and communal rights are demanded because people are robbed of their 
identity and heritage. 


Political rights are sought because people are excluded from the fateful de~ 
cisions affecting them and their future. 








Legal rights are demanded because ever and again (as Berthold Brecht remarks 
in the Threepenny Opera) laws are created to keep the powerless confused and 
the powerful protected. 





The right of religious free exercise is asserted because tyrants demand ul- 
timate allegiance. 


Rights of conscience are sought because it is in the nature of states to (as 
Madison observed) expand the definition of "license" and constrict to the 
vanishing point the definition of "liberty". 
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The Critical Role: Some Specifics 


In dealing with the problematic of human rights, theology has certain spe- 
cific things to say over against prevailing notions. These criticisms, which 
admittedly can be made with different overtones by other disciplines than 
theology, flow from the distinctive character of biblical anthropology. 


The first is a radical critique of the western-bourgeois understanding of 
human rights. The critique is essentially one of the Enlightenment doctrine 
of human nature. This doctrine asserts that the individual precedes the com 
munity. It propounds a social contractual political theory, and exalts the 
free market mechanism as the context for all human intercourse, especially 
economic. 


This understanding sees human persons as entering society on a more or less 
equal footing (or tends to view inequalities as incidental, individual-re- 
lated rather than manifestations of structural injustices). The individual 
is exhalted above the group, liberty above equality and independence above 
inter-dependence. Justice tends to be formal rather than substantive. Bene- 
fits are to be earned rather than provided beforehand. Equality is seen more 
in terms of "equally before the law", "equality of opportunity” and "equal 
access" than it is in terms of the equal distribution of burdens and bene- 
fits. As for the latter, the "invisible hand" of the market mechanism is 
trusted to effect "the greatest good for the greatest number". 








Rights are seen in this context as formal legal entitlements of the individ- 
ual. They are a kind of personal property (as witness John Locke's assertion 
that men have rights of property and property in rights). Rights tend to be 
seen as private matters. They define an individual's legitimate expectations 
over against his/her neighbor and the state. Communal rights are left out of 
account altogether; and the right of the public over against the private 
Person is seen mainly in terms of the right of eminent domain, 











While biblical anthropology is affirmative of the high valuation placed upon 
Personal responsibility and worth which occurs in the vestern value system, 
it stands in radical opposition to the anthropology underlying the under- 
standing of human rights sketched above. In biblical thought the individual 
does not precede the community but "comes with" it. The relationship of per- 
sonal accountability is, therefore, not above or apart from the relationship 
with the community. Community and individual are mutually answerable and to- 
gether answerable to God. 


This critique is especially applicable over against the Enlightenment under- 
standing of religious free exercise. For the Enlightenment, religion is es- 
sentially a kind of "private opinion", and the church is a free association 
of like-minded persons with the purpose of advancing such opinions on reli- 
Bion as they may hold in common. 








Classical Christian theology rejects such an understanding. For it, the 
Christian believer exists theologically only by virtue of incorporation into 
Christ and his body, the church. Faith can never be reduced to "private opin- 
ion". Itis aliving reality that expresses itself both publicly and privately, 
individually and corporately. Its impact must be very "this worldly" in terms 
of every aspect of human existence, including the political. 
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On the other hand, theology is equally as critical of totalitarian collec- 
tivism as it is of Enlightenment individualism. Any worldly power that pre- 
sumes to "own" or define the person in an ultimate sense - whether in terms 
of "blood and soil" or a closed ideological system - is to be rejected. While 
the church in a particular time and place may recognize the historical ne~ 
cessity of a "mobilization system" in a nation as a means to positive 
achievement of social justice, it cannot permit a usurpation of the place 

of God by the civil authority. The state's God-given function is the achieve- 
ment of a just social order, not the ultimate salvation of its own people 

or (in messianic imperialism) the world. 








The Contemporary Situation: Some Observations 





a) Human Rights - The Building of a Global Consciousness 





Global mass communication is causing the expansion of a world "human rights 
public" through the instant exposure of official and unofficial acts of bru- 
tality and the interpretative reporting of inhumane policies on the part of 
governments. That the resulting body of world opinion may be approaching 
critical proportions is suggested by the increasing sensitivity on the part 
of many governments to denunciations of their policies in the human rights 
area and their concern for their "image" before the world public. 





This new global consciousness of human rights has brought about the expansion 
of what one observer has called a "transnational constituency of conscience". 
Made up of persons, organizations, and movements representing a vide spec- 
trum of understandings, this "constituency of conscience" has become the 
arena for ongoing debate as to the philosophical/ideological basis of human 
rights and the pragmatic means of securing them. 


The liberal western tradition, as reflected in both its civil libertarian 
strain (Roger Baldwin, Amnesty International, and the International League 
of the Rights of Man) and its institutionalist/legalist strain (the Inter- 
national Commission of Jurists, the Institute of World Order, the Center for 
the World Rule of Law) continues to have a prominent place in the fashioning 
of an international consensus on human rights. 


The approach of this tradition involves : 


A. The enunciation and clarification of principles of 
law leading to an ever-growing legal consensus; 


B. The identification and publicizing of violations of 
these principles; and 


C. The advocacy of global institutions of rule-making, 
enforcement, and adjudication. 


As in international law generally, the liberal western tradition of human 
rights is being challenged fundamentally by national groupings and ideolog- 
ical perspectives that were not involved until of late in the process of con- 
sensus-formation. The result of this challenge is manifest in at least the 
following areas: 
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A. A radical reconsideration of the basis of human rights, 
with an accompanying rejection of the stark individualism 
implicit in the liberal western tradition; 





B. A marked broadening of the definition of human rights to 
include entitlements of a social, economic, and cultural 
character (cf. for instance, the CCIA St. Pölten conference 
of October, 1974); and 


C. The recognition that the specification and differentiation 
of human rights are in some way tied to the total development 
of a society. 


Consequently, as the liberal western approach to human rights continues to 
figure prominently in the publicizing of gross violations of personal dig- 
nity on the part of states, there is a concurrent effort to arrive at an 
understanding of human rights that is less culture-bound, more attentive 
to issues of social justice, and mindful of historical developments. 


b) Human Rights and World Politics 


The political uses of the human rights'issue have served both to heighten 
public awareness of human rights'violations and, at the same time, to obfus- 
cate and trivialize the overall concern for human dignity. Nations, like in- 
dividuals, are essentially self-justifying creatures which will readily use 
an otherwise valid concern to score points against their opponents while con- 
veniently ignoring the "beam" that is in their own eye. Nation-states are 
characteristically selective in their denunciations of human rights viola- 
tions, directiug their fire against their political/ideological opponents 
while remaining silent regarding the sins of themselves, their clients and 
allies, 


The opposition on the part of certain states to the establishment of a United 
Nations'High Commissioner of Human Rights is indicative of the continuing 
jealousy of nation-states for their self-judging prerogatives; so is the re- 
fusal of the United States to ratify certain international conventions deal- 
ing with specific sets of human rights. 











An answer to the continuing trivialization of the human rights'issue by 
states and groupings within the international community appears to be the 
further development of a lively non-governmental sector. It is, of course, 
true that the emergence of a voluntary sector is largely a function of the 
stage of development at which a nation/people finds itself. It is also true, 
however, that, as a community present in much of the world, the church of 
Jesus Christ is in a position to function (albeit differently under differing 
conditions) as a monitor and advocate in behalf of human rights. 





Internationally, the church can be an arena in which the human rights’ debate 
can be carried on at a level above that of political trivialization. While 
Christians will of necessity bring to the human rights'debate their peculiar 
political/cultural perspectives, they are both obligated and free to seek a 
perspective that is less bound to time and place, a perspective that looks for- 
ward to the establishment of increasing degrees of global justice and community. 
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c) Human Rights and Technology 


Burgeoning developments in technology are providing governments and private 
corporate entities with a growing ensemble of means for the total control of 
human beings. An obvious example is in the area of the gathering, storage, 
retrieval and correlation of massive amounts of information about persons 
and groups who are perceived as threats, whether actual or potential, to a 
prevailing order or interest. 


Another area in which the liberating and enslaving possibilities of techno- 
logy are manifest is that of human manipulation, whether external or internal, 
behavioral or biological. While technology promises to free human beings from 
a wide variety of debilitating maladies, that same technology is equally 
capable of imposing total systems of control and, indeed, of fabricating 
living beings whose humanity (and freedom) is highly problematic. 


Fundamental to all of this is the continued growth of a "technological mind 
set" which would eventuate in modeling human social and political organiza- 
tion in terms of a control system. The concept of "spaceship Earth" the idea 
of a "cybernetic model", or of "social data stations", while having a cer- 
tain utility, are symptomatic of a mind set which elevates the value of con- 
trol over that of human rights. 








Inherent in the technological mentality is the tendency to treat human per- 
sons as abstractions to be manipulated (e.g. "production units", "consumption 
units") rather than as self-determining subjects possessing inalienable 


rights. 


The growing capacity on the part of the powerful to intervene in and mani- 
pulate the human processes - thinking, bodily function, and reproduction - 
brings the human community closer and closer to the era of "fabricated hu- 
manoids" and technological utopias where total management has replaced moral 
choice and political conflict, If this tendency is to be countered, prevent- 
ive action will have to be taken by the churches and other communities which 
value the uniqueness of human personality. 





The Voice of the Church 
In keeping with the preliminary theological assertions made above, the fol- 
lowing components can be specified for the church's address to the general 
human community in the area of human rights. 


a) The Critical Role 


A Christian theological critique can be brought to bear upon the western 
liberal tradition of human rights on at least the following scores: 


A. The distorted picture of human nature bequeathed by the 
Enlightenment in which human existence is defined in 
terms of an aggregate of essentially independent individuals; 


B. A false optimism about the capacity of human beings, through 
the enunciation of rational principles, to establish justice; 
and 
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C. The neglect of the more fundamental inequities and 
deprivations which afflict the majority of human 
persons and communities. 


It is worthy of note that such "Christian Realism" vas a strand within Amer- 
ican political thought from James Madison through Reinhold Niebuhr. In ar- 
guing against the formulation of a Bill of Rights (of which he eventually 

Was to be chief draftsman), Madison observed that a "paper barrier" would be 
of little use in defining the rights of minority against a tyrannical major- 
ity. Madison further observed that, since it is in the nature of government 
to define liberty as narrowly as possible, and license as broadly as possible, 
an enumeration of rights in a public document would be an invitation to the 
restriction of human liberty to only that which had been articulated. Madison 
concluded that rights could be maintained, and their domain expanded, only in 
a situation where there is a sufficient differentiation of interests to en- 
sure a checking of an incipient majority bent of tyranny. 


Madison's observation regarding the necessity of a lively pluralism as a pre- 
requisite for a system of civil and political liberty anticipated the obser- 
vation of present-day sociology regarding stages of social and political de- 
velopment. 





It is foolish to attempt to replicate a system of civil rights and institu- 
tions where a prerequisite civic culture does not exist; and it is unrealis- 
tic to expect the promulgation of or an adherence to a highly specified set 
of individual rights when the fundamental rights (e.g. to adequate food, 
housing and employment) have not been met. 





The noblest edifice of civility and freedom under law cannot last if it is 
built upon a foundation of social injustice and inequality. An allegedly 
"democratic" society will not persist if those who benefit by the guarantee 
of civil and political rights are in effect a privileged minority. The soci- 
ety must take measures to maximize the value of these civil and political 
rights to all its members by first guaranteeing them the necessities for 
dignified living and equal access to the opportunities for self-fulfillment. 


Within the global community, those vho would champion the establishment of 
a system of liberty under law must recognize that no such system can in fact 
be established until there has been significant progress toward the eradica- 
tion of human misery and the establishment of a more just distributive system. 


The church has the responsibility of reminding government that its proper 
function is to "secure" liberties and facilitate their free exercise, but 
that it can in no sense portray itself as the source of those liberties. Hu- 
man rights "belong" to human persons. The state is created to serve human 
persons, not the other way around. 


b) The Constructive Role 


While theology has no special definition or list of human rights , Christians 
must participate in the constructive task of clarifying what human justice 
requires under particular historical circumstances. 
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A human right may be defined as a specified or differentiated aspect of the 
dignity and freedom that are constitutive of human personhood. A right may 
be described as one of the following: 


A. A power to act having the sanction of law (either positive 
law or, ultimately, the moral law); 


B. An entitlement to a certain thing, having similar sanction; 
or 


C. Protection from a certain thing, with similar sanction. 


The specification of human rights is a function of such factors as the fol- 
lowing : 


A. The proliferation of ways in which government and private 
power can curtail human freedom, invade privacy, and de- 
prive persons of the means of dignified life; 


B. The increasingly complicated requirements imposed upon 
persons within highly bureaucratized societies; and 


C. The increasing availability of resources and opportunities 
for human fulfillment. 


In the case of the first of the above, the civil libertarian community has 
developed the capacity to do sophisticated monitoring of the evolution of 
technological and legal means of curtailing human liberty, and that community 
is well practised in the articulation of principles in opposition to such 
developments. 


In the case of the second, the right to competent legal services for everyone 
(not confined simply to criminal proceedings) is being put forth by groups in 
the United States and elsewhere as a legitimate entitlement in societies 
where persons are required to run a legal maze of growing complexity. 


In the case of the third, it is asserted that, as a society grows in wealth, 
its citizens are entitled to guaranteed income, increasing degrees of formal 
education, cultural benefits, and health care as necessities for dignified 
life under the rubric of distributive justice. 





The theological/ethical community has a role in the process of "public con- 
science-formation" in which human rights become specified under varying con- 
ditions. In addition, theological ethics has the responsibility of partici- 
pating in the quest for a clearer articulation of fundamental rights that are 
mot primarily a reflection of social and economic developments: e.g. the 
right not to be tortured (derived from the right of a person to control his/ 
her own body), the right to adequate sustenance, and the right of religious 
free exercise. In specifying these rights the human community looks inward 
into what theology calls the divine image. It is through such reflection and 
dialogue (involving the insights of a growing variety of human traditions) 
that the content of the humanum is rediscovered and articulated. 





It is the distinctive office of theology to bear witness to the fact that, in 
whatever way they are specified and differentiated, human persons are ulti- 
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mately creatures of God, not of any human agency. The requirement of respect 
for the person is grounded in the law of God. The discernment of the impli- 

cations (social, cultural, legal, institutional, economic) of this assertion 
is the ongoing task of the human community which has been endowed by God with 
the necessary capacity for reasonable judgment, imagination, and compassion. 


The Role of the Church as Community and Institution in the Promotion of 


Human Rights 


a) The Free Exercise of Religion 


The church persists as a vital community within society only so long as it 
engages in those activities that are central to its being. The Lutheran 
Church in America, in a policy statement on church-state relations, has de~ 
scribed the "distinctive mission" of the church in these words: "To proclaim 
the Word of God in preaching and sacraments, worship and evangelism, Chris 
tian education and social ministry". ("Church and State. A Lutheran Perspec- 
tive", 1966) 


Because it is in the nature of governmental authority to define the consti- 
tutive activity of the church in narrow terms, it is only through the vigor- 
ous "exercise" of its full mission that the church can maintain "space" in 
which all persons can give expression to their ultimate concern. Religious 
liberty for all is maintained when it is fully exercised. 




















Even within political societies where severe limitations are imposed on the 
external witness of the church (evangelism, prophetic protest, service), the 
church can nevertheless bear a powerful witness through the integrity of its 
internal life. The struggle of Christian bodies in South Africa and Nanibia 
to maintain an inclusiveness of fellowship in the face of the official poli- 
cy of apartheid is but one example. In that instance, Christians bear wit- 
ness to the fact that their identity as members of the Body of Christ is in- 
dependent of government definition. They further demonstrate the divine in- 
tention for the oneness of the human family in the face of policies that 
would fragment it. 


The way in which the church addresses itself to the "principalities and pow- 
ers" is dependent on a host of circumstances. Even in settings where its wit- 
mess is perhaps less public in character, the church cannot relinquish the 
principle that the proclamation of the law of God to society and its insti- 
tutions is an inherent part of the church's divine mandate. 





b) The Ordering of Its Institutional Life 





As an institution in the world, the church is subject to the same obligations 
as are other institutions. The church cannot, for instance, require of gov- 
ernment and corporations policies of equal employment opportunity, while 
claiming a "religious exemption" for itself. 


In its statement on race relations of 1964, the Lutheran Church in America, 
having acknowledged the unity of all Christians through the saving work of 
Christ, went on to prescribe certain institutional policies reflecting its 
declared concern for racial justice. 
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"1. No congregation, synod, agency, or institution of the 
church in its fellowship and varied ministries should 
discriminate against any persons on the grounds of race. 


"2. The publications of the church should present an objec- 
tive picture of racial diversity and emphasize the 
Christian's responsibility in the struggle for racial 
justice. Editors should be realistic in their use of 
pictures and descriptive materials in such publications 
so to reflect the inclusive character of the church, 

















"3. The church, together with its congregations, synods, 
agencies and institutions, should support its concern 
for racial justice in all its business involvements 
and should give critical scrutiny to its own employment 
practices. In the calling of pastors and the employing 
of staff the congregations of this church should not 
make the race of the candidate a qualification for 
consideration. 








"4, The church, its congregations, synods, agencies and 
institutions should initiate programs and support 
occasions in which Christians acknowledge the impera- 
tive of worship, fellowship, and mission without re- 
gard to race. 











The church, its congregations, synods, agencies and 
institutions should initiate and participate in ef- 
forts to bring about understanding at points of racial 
tension." 





It was only after having addressed itself as an institution in society that 
the LCA went on to speak to the issue of public policy. 





"The church, its congregations, synods, agencies, institutions 
and individual members should support the enactment and en- 
forcement of federal, state or provincial, and local legis- 
lation which seeks to guarantee to all persons equally, 
without racial discrimination 


a. civil rights, including the right to vote and full 
protection of law; 
b. access to education; 


c. opportunity for employment, promotion, apprenticeship, 
job training, and union membership; 


d. the right to rent, buy, and occupy housing in any 
place, and the right of access to means of mortage 
financing; 


e. access to public accommodations." 
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c) Advocacy for the Rights of the Voiceless 





The churches.in North America have come to see as an integral part of their 
God-given mandate the role of advocate for persons and communities without 
voice or political power. An early example of such advocacy was in connec- 
tion with the anti-slavery movement of the nineteenth century, In more re- 
cent times the churches have undertaken the advocacy role in behalf of ra- 
cial minorities and impoverished groups (including the aged poor) within so- 
ciety. Such advocacy has included the raising of public consciousness and 
the work of pressing for specific changes in public policy. 


A very contemporary example is the suit against the United States'Department 
of Agriculture to prevent the removal of ten million persons from the roll 
of those who are eligible to receive food coupons. 


Other advocacy efforts are being made in relation to corporations whose be- 
havior materially affects the well-being of countless voiceless persons both 
in the United States and throughout the world. A well-known example of this 
sort of advocacy is that being carried on with corporations engaged in busi- 
ness in Southern Africa. 


In the field of religious liberty and rights of conscience, the Lutheran 
Church in America has participated in lawsuits in support of the rights of 
members of the Old Amish Order to educate their own children in ways consonant 
with their religious practices and beliefs; and in legal efforts to secure 
the rights of non-theist conscientious objectors to war (effort successful) 
and the recognition of the rights of selective conscientious objection (ef- 
fort unsuccessful). 





A final example of public advocacy is that being carried on by the North 
American Lutheran community, in concert with world Lutheranism, on behalf 
of human rights and self-determination for the people of Namibia. 


Conclusion 


Human rights are of concern to the Christian community, and to all persons 
of goodwill because 


1. the dignity, freedom, and welfare of the individual 
is the end of a just civil order, and 


2. the renewal and correction of society springs from the 
divine law as it is apprehended by the human conscience. 


The tendency in this age, as perhaps in every age, is to reduce persons to 
mere objects with the role of victim, hostage, or spectator. The church is 
called to call those powers to account which would thus objectify persons 
created in the image of God. 





Christians and the church are committed to human rights because their ser- 
vant-vocation in the world demands such commitment. They are concerned about 
human rights not on the basis of ideological dogma but as an expression of 
God's caring for the creation. 
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When worldly powers threaten to deprive persons of a history and a future, 

to reduce them to amoral robots, and when convenient to declare them "redun- 
dant", "surplus", or "refuse", the church cannot keep silent. It is for the 
church to awaken ever and again a sense of divine justice, and to participate 


in the struggle for those conditions in which the promise of human dignity 
and freedom can be realized. 





Original language 
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